Biomedicine and Beatitude



CATHOLIC MORAL THOUGHT

General Editor: Romanus Cessario, O.P



Biomedicine and Beatitude

An Introduction to Catholic Bioethics

Nicanor Pier Giorgio Austriaco, O.P.

The Catholic University of America Press
Washington, D.C.



Lmprimi Potest:
Vcry Reverend D. Domonic Izzo, O.P.
Prior Provincial

Province of Saint Joseph

Nihil Obstat:
Reverend Basil Cole, Q.P.

Censor Deputatus

llllPY'illlﬂ[lll':
Most Reverend Barry C. Kaestout
Auxiliary Bishop of Washingron
Archdiocese of Washington

]uly 26, 2010

The nibil obstat and émprimatur are official declarations that a book or
pamphlet is free of doctrinal or motal error. There is no implication
that those who have granted the nibil obstat and the imprimatur agree

with the content, opinions, or statements expressed therein.

Copyright © 2011
The Catholic University of America Press
All rights reserved
The paper used in this publication meets the minimum requirements
of American National Standards for Information Science—Perma-
nence of Paper for Printed Library Materials, anst 239.48-1984.

3

Library of Congress Cataloging-in-Publication Data
Austriaco, Nicanor Pier Giorgio.
Biomedicine and beatitude : an introduction to Catholic bioethics /
Nicanor Pier Giorgio Austriaco.
p. em. — (Catholic moral thought)
Includes bibliographical references (p. ) and index.
ISBN 978-0-8132-1881-6 (cloth : alk. paper) — 15BN ¢78-0-8132-1882-3
(pbk. : alk. paper)
r. Bioethics—Religious aspects—Catholic Church, L Title.
QH332.497 2012
241".64957—dc23
2011014813



To my parents






N

oo B W

®

Contents

Abbreviations

ACI{IIOWIG dgments

Introduction

Bioethics and the Pursuit of Beatitude

Bioethics at the Beginning of Life

Bioethics and Human Procreation

Bioethics and the Clinical Encounter

Bioethics at the End of Life

Bioethics, Organ Donation, and Transplantation
Research Bioethics from the Bench to the Bedside

Catholic Bioethics in a Pluralistic Society

Appendix: Church Documents on Bioethics
Selected Bibliography
Scripture Index

Subject Index

43
73
112
135
170
207

247

277
281
307

308






Abbreviations

Acad Med  Academic Medicine
Adv Contracept  Advances in Contraception
Am Fam Physician American Family Physician
Am ] Bioeth The American Journal of Bioethics
Am | Epidemiol  American Journal of Epidemiology

Am | Hosp Palliat Care The American ]owmzl of Hospice and
Palliative Care

Am | Kidney Dis American Journal of Kidney Diseases
Am ] Obstet Gynecol  American Journal of Obstetrics and Gynecology
Am | Prev Med  American Journal of Preventive Medicine
Am | Psychiatry The American Journal of Psychiatry
Am | Transplant  American Journal of Transplantation
Ann Intern Med Annals of Internal Medicine
Ann N'Y Acad Sci- Annals of the New York Academy of Sciences
Ann Oncol - Annals of Oncology
Arch Fam Med  Archives of Family Medicine
Arch Intern Med  Archives of Internal Medicine
Arch Newrol - Archives of Neurology
Arch Phys Med Rebabil Archives of Physical Medicine and Rebabilitation
BMC Med BMC Medicine

BM] BM] (Cll'niml Research Fd,,
British Medical ]ownal)

Brain Inj Brain Injury
Br ] Psychiatry The British Journal of Psychiatry
Christ Bioeth Christian Bioethics
Clin Geriatr Med  Clinics in Geriatric Medicine



Clin | Am Soc Nephrol

Clin Res

Cloning Stem Cells

CMA]

C R Biol

Crit Care Med

Curr Anthropol

Curr Opin Biotech

Curr Opin Gastroenterol
Curr Opin Neurol

Curr Opin Organ Transplant
Curr Opin Pharmacol

Curr Opin Support Palliar Care
Emerg Med Clin North Am
Ethics Medics

Fertil Steril

Hastings Cent Rep

Health Prog

Hum Reprod

Immunol Allergy Clin North Am
Int | Cancer

Int | Ment Health Addict

Issues Law Med

JAMA

J Acquir Iminune Defic Syndr
J Clin Invest

] Clin Oncol

] Gen Intern Med

] Health Care Poor Underserved

Abbreviations

Clinical ]owrnal of the American Society of
Nephrology

Cliviical Research

Cloning and Stem Cells

Canadian Medical Association Journal

Comptes Rendus Biologies

Critical Care Medicine

Current Anthropology

Current Opinion in Biotechnology

Current Opinion in Gastroenterology

Current Opinion in Neurology

Current Opinion in Organ Transplantation
Current Opinion in Pharmacology

Current Opinion in Supportive and Palliative Care
Emergency Medicine Clinics of North America
Ethics and Medics

Fertility and Sterility

The Hastings Center Report

Health Progress

Human Reproduction

Immunology and Allergy Clinics of North America
International Journal of Cancer

International Journal of Mental Health and
Addiction

Issues in Law and Medicine

The Journal of the American Medical Association
]ouriml of Acquired Immune Deficiency Syndromes
The Jowrnal of Clinical Investigation

Journal of Clinical Oncology

Journal of General Internal Medicine

Journal of Health Care for the Poor and
Underserved



Abbreviations x1

J Law Med Ethics The Journal of Law, Medicine, and Etbics
J Leg Med The Journal of Legal Medicine
J Med Ethics Journal of Medical Ethics
J Med Philos The Journal of Medicine and Philosophy
J Neurol Sci Journal of the Neurological Sciences
] Pain Symptom Manage Journal of Pain and Symptom Management
] Pathol The Journal of Pathology

] Psychosom Obstet Gynaccol  Journal of Psychosomatic Obstetrics and
Gynaecology

J R Coll Physicians Edinb The Journal of the Royal College of Physicians of
Edinburgh

J Relig Health  Journal of Religion and Health
Kennedy Inst Etbics | Kennedy Institute of Ethics Journal
Kidney Int  Kidney International
Lancet Oncol The Lancet Oncology
Linacre Q The Linacre Quarterly
Mayo Clin Proc Mayo Clinic Proceedings

Milbark Mem Fund Q Health Soc - The Milbank Memorial Fund Quarterly. Health
and Sociery

Mol Ecol  Molecular Ecology
Nat Biotechnol Nature Biotechniology
Natl Cathol Bioeth ) National Catholic Bioethics Quarterly
N Engl ] Med New England Journal of Medicine
Palliat Med  Palliative Medicine
Perspect Sex Reprod Health  Perspectives on Sexual and Reproductive Health
Philos Ethics Humanit Med Philosophy, Ethics, and Humanities in Medicine
PLoS Med PLoS Medicine
Proc Nutr Soc The Proceedings of the Nutrition Society
Prog Brain Res Progress in Brain Research
QJM QJM: Monthly Journal of the Association of
Physicians
Regen Med Regenerative Medicine



xi1 Abbreviations

Reprod BioMed Online  Reproductive Biomedicine Online
Rev Neurol Dis Reviews in Neurological Diseases
Semnin Neurol Seminars in Neurology
Semin Perinatol Seminars in Perinatology
Sernin Reprod Med Seminars in Reproductive Medicine
ST Summa Theologiae
Stud Fam Plann Studies in Family Planning
Stud Hastings Cent  Studies—Hastings Center
Theor Med Bioeth Theoretical Medicine and Bioethics
Transpl Int Transplant International
Trends Genet  Trends in Genetics
Yale | Health Policy Law Ethics Ye ale Journal of Flealth Policy, Law, and Ethics



Acknowledgments

“In all circumstances give thanks, for this is the will of God for you
in Christ Jesus” (1 Thes 5:18). I have been writing this book for some time
now, and many persons have contributed to this project over the years.

First, I would like to thank David McGonagle of the Catholic Uni-
versity of America Press, and Romanus Cessario, O.P,, the general editor
of this series in moral theology, for their invitation to contribute to this
project. My students at Providence College, especially my undergraduate
research students in the Dead Yeast Society, were always supportive dur-
ing the writing of this book. Many of them asked penetrating questions
that challenged me to articulate better the issues raised in its pages. Spe-
cial thanks go to Yi Cao, James Cebulski, Shawn Davidson, Erik Gravel,
Kevin Murphy, James Ritch, and Jared Sheehan, for our Jate-night con-
versations. Erik also read an early draft of the manuscript and gave me a
student’s perspective on the text. Robert Pfunder was a terrific research
assistant—my first ever—who helped me track down more than a single
citation. I am grateful to him for his exacting work. Professor William
E. May read sections of the manuscript for me. I benefited much from
his insights and his generous criticism. Finally, T also thank Joseph J. Pic-
cione and Alfred Cioffi for their expert comments, and Denise Carlson
and Carol Kennedy, for their expert assistance in the final production of
this book.

Next, I would like to thank my Dominican brothers for their sup-
port. Jonathan Kalisch, O.P, and Edward Gorman, O.P,, encouraged me
to write weekly contributions on bioethical topics of interest for our pa-
rishioners at St, Catherine of Siena Parish in New York City. These col-
umns became the basis for many of the sections of this text. Romanus
Cessario, O.P,, Paul Conner, O.P,, Christopher Saliga, O.P, and Ezra Sul-
livan, O.P, each read chapter drafts and sent me numerous helpful com-
ments. Finally, I am extraordinarily indebted to Basil Cole, O.P., not only
for reading every single word of the manuscript several times over, but
also for giving me his unfailing encouragement and love.

x1ii



Xiv Acknowledgments

Last but not least, on a personal note, I especially thank my Domini-
can brothers Basil Cole, O.P, and Ezra Sullivan, O.P,, for their friend-
ship; my Dominican sisters, Sr. Mary of the Sacred Heart, O.P,, and Sr.
Mary Catherine of the Divine Mercy, O.P,, nuns of the Order of Preach-
ers, for their relentless prayers, my Hawthorne Dominican sisters, espe-
cially Mother Mary Francis Lepore, O.P, for their tireless and inspiring
witness to the inherent dignity of the human person; my parents for their
unwavering love that has sustained my siblings and me through the many
joys and sorrows of life; and most especially, I thank the triune God, Fa-
ther, Son, and Holy Spirit, for everything, Non nisi te, Domine.

Providence, Rhode Island
February 2, 2011
Feast of the Presentation of the Lord



Biomedicine and Beatitude






Introduction

On November 21, 1964, Pope Paul VI solemnly promulgated the Sec-
ond Vatican Council’s Dogmatic Constitution on the Church, Lumen gen-
tium, which articulated the Church’s self-understanding about her nature
and her universal mission. In essence, according to the Council Fathers,
the Church is a sacrament of unity, “a sign and instrument, that is, of
unity of communion with God and of unity among all men.”" A com-
munity of faith, hope, and charity, she, as the Apostles’ Creed proclaims,
is one, holy, catholic, and apostolic. The Church’s primary vocation, the
Council proclaimed, is to call her sons and daughters to holiness, because
the commandment of charity is addressed to all without distinction: “It
is therefore quite clear that all Christians in any state or walk of life are
called to the fullness of Christian life and to the perfection of love, and
by this holiness a more human manner of life is fostered also in earthly
society.”? Ultimately, as sacred Scripture reveals and the Council affirms,
the Christian is called to become a saint.

In response to the Second Vatican Council’s universal call to holiness,
this book narrates a bioethics that emphasizes the pursuit of beatitude in
the lives of those who are confronted by the moral questions raised by the
biomedical and the other life sciences, and the dynamic interplay of faith
and reason that characterizes the Catholic tradition. In this brief intro-
duction, I begin with a synopsis of the themes and the topics that we will
discuss in the pages to come.

In chapter 1, I open with an overview of the Catholic moral vision that

1. Dogmatic Constitution on the Church, Lumen Gentium, no. 1. This citation is from
Austin Flannery, O.P.,, ed., Vatican Council II: The Conciliar and Post Conciliar Documents
(Northport, N.Y.: Costello Publishing Company, 1975), 350. Subsequent references to
Council documents will be to this edition.

2. Ibid., no. 40; 397, For insightful commentary on the universal call of holiness pro-
claimed in Lumen Gentium, see Bendit-Dominique de La Soujeole, O.P., “The Universal
Call to Holiness,” in Vatican I1: Renewal Within Tradition, edited by Matthew L. Lamb and
Matthew Levering, 37—53 (Oxford: Oxford University Press, 2008).



2 Introduction

places bioethics within the context of each individual’s striving to imitate
the Lord Jesus Christ, particularly in the practice of charity. It is a mor-
al vision that strives to remain faithful to the moral life described by the
Lord in His Sermon on the Mount by bringing together faith and reason.
As Pope John Paul II taught in his moral encyclical, Veritatis splendor, we
imitate Christ by seeking, with God’s grace, to perfect ourselves through
our actions and the virtues they engender. Much emphasis is placed upon
how individual acts affect the acting person because it is through these
acts that the human agent attains beatitude. In this way, Catholic bioeth-
ics differs from other contemporary approaches to bioethics that focus
upon either the outcomes of human acts or the procedures that protect
the autonomy of the human agent.

In the next chapter, I move to the moral questions at the beginning-
of-life. I begin with a discussion of the dignity of the human person, the
bedrock foundation for Catholic bioethics, followed by a summary of
the Catholic Church’s teaching on abortion. The two-thousand-year-old
Christian tradition is clear: abortion is a grave moral evil. I then explore
and respond to the four arguments that are often used to justify abor-
tions in our free and democratic society, before concluding with a ques-
tion that often arises in Catholic discussions surrounding the beginning
of life: when is the human being ensouled?

Then, in chapter 3, I confront the moral questions raised by scientific
developments that impact human procreation—scientific advances that
can help a couple prevent or assist the conception of their child. How do
we determine if these practices can help the acting person to virtuous-
ly respond to the universal call of holiness? Briefly, as Pope John Paul 1I,
confirming the consistent teaching of the Catholic tradition, explained in
his theology of the body, authentic conjugal acts have to be open to the
transmission of life. This criterion can be used to judge the morality of
the different methods available to regulate birth. Natural family plan-
ning methods to regulate birth meet this standard because they respect
the structure and meaning of human sexuality, and as such are morally
upright. In contrast, contraceptive methods to regulate births do not pass
this test, that they respect the inseparability principle, the moral principle
that affirms that it is necessary that each and every marriage act of sexual
intercourse remain ordered per se to the procreation of human life. They
distort the structure and meaning of human sexuality and as such are
morally reprehensible. Finally, to end chapter 3, I deal with questions that
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arise from infertility and the technologies that seek to address the suffer-
ings of an infertile couple, including in vitro fertilization, other forms of
assisted reproductive technologies, and the emerging possibility of hu-
man cloning,

Next, in chapter 4, I deal with several issues surrounding the decision-
making process of the patient and his physician, as they are understood
within the tradition of Catholic bioethics. We begin with a discussion
of the identities of the patient and of the health care professional in the
clinical encounter. How are we to understand their particular roles in the
struggle with illness? I then move both to the professional-patient rela-
tionship that forms the context for many of the healthcare decisions en-
trusted to the patient, and to the question of confidentiality, an essential
ingredient that protects the integrity of this relationship. I conclude with
a discussion of informed consent, the process that allows a patient to be-
come a prudent participant in all decision making regarding his health
care.

In chapter 5, I move to the moral issues that surround death and the
dying process. The chapter opens with a theological account of death and
then turns to the two most common scenarios in the clinical setting that
raise troubling moral questions at the end of life. The first deals with
the management of intense pain that risks hastening the patient’s death,
while the second deals with the refusal or the discontinuation of medi-
cal treatment. I then consider the moral debates surrounding euthanasia,
physician-assisted suicide, and the care of individuals in the persistent
vegetative state (PVS), the minimally conscious state (MCS), and other
disorders of consciousness. In recognition of the truth that life, though
inviolable, is not an absolute good, the Catholic moral tradition teaches
that we are not morally obligated to use extraordinary means to maintain
our lives. This is the principle of elective extraordinary means that should
govern the actions of persons seeking to die virtuously.

Chapter 6 deals with the ethics of organ transplantation. I begin with
the moral framework that is used to justify the practice of organ dona-
tion and exchange: organ donation is an act of self-giving that should be
motivated by charity. Because of this, proposals that legitimate the sale
and purchase of human organs are illicit. Next, as Pope Benedict XVI
reminded the Church and the world in a speech to an international con-
gress on organ transplants, vital organs can be taken only from a person
who has been declared dead: “It is helpful to remember, however, that the
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individual vital organs cannot be extracted except ex cadavere™ It is not
surprising, therefore, that Catholic and other bioethicists continue to try
to answer the following question accurately and truthfully: how do we
know that someone is dead? Thus, I end this chapter with a critical sur-
vey of the debate surrounding the definition of death and the neurologi-
cal criteria that equate brain death with death, concluding that the avail-
able evidence indicates that brain-dead patients are not dead.

In chapter 7, I turn to the moral questions raised by biomedical re-
search, beginning with those concerns raised by experimentation with
human subjects. The Catholic Church has endorsed the ethical principles
summarized both in the Nuremberg Code, written in 1947 in response to
the atrocities carried out by Nazi scientists on vulnerable subjects, and in
the Declaration of Helsinki, first adopted in 1964 by the World Medical
Association. I continue with a parallel discussion of the morality of ani-
mal testing: how can one justify the routine, and sometimes lethal, ex-
periments that are done with monkeys, rabbits, and mice, in laboratories
throughout the world? In principle, the Catholic Church is supportive of
animal research. She teaches that God entrusted the animals to the stew-
ardship of those whom he created in his own image and likeness, and that
animals do not and cannot have the dignity ascribed to human beings.
Hence it is legitimate to use animals for food, for clothing, and for bio-
medical research “if it remains within reasonable limits and contributes
to caring for or saving human lives.”* Finally, I close this chapter with a
discussion of the moral controversy surrounding stem cell research and
the emerging field of regenerative medicine. A moral consensus exists ap-
plauding and encouraging the development of cell-replacement therapies
that arise from human adult stem cell research. However, embryonic stem
cell research as it is done today is gravely immoral because it leads to the
killing of embryonic human beings. To be faithful to his vocation, the
virtuous scientist has to respect the moral law, especially the moral im-
perative to respect and to protect the dignity of the human person.

To conclude the book, in chapter 8, I confront the realities faced by a

3. Benedict XVI, “Address of His Holiness Benedict XV to Participants at an In-
ternational Congress Organized by the Pontifical Academy of Life.” Available at heep//
wwW.vatican.va/holyﬁfathcIr/beneclict_xvi/speeches/zoo8/november/clocuments/hf«
ben-xvi_spe_z20081107_acdlife_en.html.

4. Catechism of the Catholic Church, 2nd ed. (Vatican City: Libreria Editrice Vaticana,
1997), NO. 2417,
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citizen of faith living in a free and democratic society and deal with the
complex moral issue of cooperation in evil. Basically, the Catholic citizen
striving for virtue needs to understand that he is living in a society that
is at the same time, postmodern, secular, and liberal. It is a society that
will inherently oppose his efforts to faithfully live out his moral convic-
tions, and to fulfill the Christ-given mandate to evangelize and transform
the world. Therefore, he is being called to speak using the method of tra-
dition-constituted inquiry described by the philosopher Alasdair Mac-
Intyre, and to live the truths of the gospel of life with courage and joy as
a witness to the transforming power of grace.

Finally, to end this introduction, I should acknowledge one peculiar-
ity of bioethics. By its nature, bioethics is a moral theology of crises. In
other words, it is a branch of moral theology that responds to scenarios
where an individual is confronted by a particular life crisis, including,
among others, an unexpected pregnancy, a dying spouse, or a morally
suspect cure to a chronic illness, that threatens his physical or spiritual
well-being. Often, these scenarios cannot be resolved by acquiring virtues
because they require that the human agent act within a relatively short pe-
riod of time. Therefore, in contrast to the other branches of moral theol-
ogy, which can emphasize the development of virtue, bioethics needs to
highlight those virtues already present in the individual, maybe even only
in germ, that can dispose him to act well here and now. Consequently, I
will conclude each chapter that follows with a discussion of a particu—
lar virtue that could help the human agent confront specific moral crises
that raise bioethical questions. As St. Thomas Aquinas acknowledged,
and our human experience confirms, however, the virtues, especially the
moral virtues, are interconnected because it is not the single virtue in iso-
lation but the charitable and prudent person in his integrity who is act-
ing® Thus, a fearful individual lacking fortitude would not be prudent
when he is confronted with danger. His excessive desire for safety would
prevent him from facing situations that it would actually be good to face.
Moreover, as prudence requires moral virtue, however, so, too, moral vir-

5. “We might also say that it refers to the measure of sanctifying grace, by reason of
which one man has all the virtues in greater abundance than another man, on account
of his greater abundance of prudence, or also of charity, in which all the infused virtues
are connected.” ST, ITa-Tlae 66.2. Unless otherwise noted, all citations from the Summa
(henceforth, $T) are taken from the translation of the Fathers of the English Domini-
can Provinee: Summa Theologica (New York: Benziger Brothers, 1947).
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tue requires prudence: a courageous person would need prudence to judge
correctly which dangers would be good to face. The same holds for the
role of the virtues in Catholic bioethics. Thus, despite our emphasis on
individual virtues and their role in bioethics, we need to affirm that these
virtues can be properly understood and exercised only within the context
of a prudent individual.



CHAPTER ONE

Bioethics and the Pursuit of Beatitude

According to a widely used textbook in the tradition of secular bioeth-
ics, the field of bioethics has a recent provenance. The textbook traces the
founding of the field to an influential article authored by Dan Callahan
in 1974 entitled “Bioethics as a Discipline.”" As contemporary histories of
bioethics often do, however, the text fails to acknowledge the long tradi-
tion of bioethical reflection in the history of the Catholic Church, from
the early condemnation of abortion in the Didache, written in the first cen-
tury, to the recent papal pronouncement on euthanasia in Evangelium vitae,
written during the twentieth. Rooted both in faith and in reason, Catho-
lic bioethics is a rich tradition informed by scriptural exegesis, by theo-
logical reflection, and by philosophical argument, a tradition that counts
St. Augustine, St. Thomas Aquinas, and St. Alphonsus Ligouri among its
most distinguished contributors. Today, Catholic bioethics has become a
distinctive and mature field of inquiry—there are now several scholarly
journals devoted primarily to Catholic bioethics, including the National
Catholic Bioethics Quarterly and the Linacre Quarterly, that strive to apply the
principles of Christian morality to the profound and deeply human ques-
tions regarding the meaning of life, its beginning, its continuation, and
its end, that are raised by the life sciences.?

In this chapter, where I summarize the foundational principles of
Catholic moral theology, we begin with an overview of the Catholic mor-
al vision that places bioethics within the context of each individual’s pur-
suit of beatitude. It 1s a moral vision that strives to remain faithful to

1. Nancy S. Jecker, Albert R. Jonsen, and Robert A. Pearlman, Bioethics: An Introduction
to the History, Metbods, and Practice, znd ed. (Boston: Jones and Bartlett, 2007), 3, citing Dan-
iel Callahan, “Bioethics as a Discipline,” Stud Hastings Cent 1 (1973): 66~73.

2. For a history of recent developments in Catholic bioethics, see Charles E. Curran,
“The Catholic Moral Tradition in Bioethics,” in The Story of Bioethics, ed. Jennifer K. Wal-
ter and Eran P. Klein, 113—130 (Washington, D.C.: Georgetown University Press, 2003).
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the moral life described by the Lord Jesus Christ in His Sermon on the
Mount. Since the pursuit of beatitude is governed by the actions that
shape our moral character, we then move to a moral analysis of human
action that answers several questions: What is a human act? How do we
judge the morality of human acts? How do we distinguish good acts from
evil ones? Then I will discuss the moral principles that are used to make
sound moral judgments according to right judgment, not only in bioeth-
ics but also in every sphere of human activity. At the same time, I discuss
four dimensions of moral agency and society—the governing role of the
virtues, the power of prayer, the experience of suffering, and the teaching
charism of the Church——that can and often do shape our actions. Final-
ly, I turn to the principle of double effect, a principle that will help us to
act well when we are confronted with choosing acts that have both good
and evil effects,

The Pursuit of Beatitude

Bioethics and the Catholic Moral Vision

On August 6, 1993, the Feast of the Transfiguration of the Lord, Blessed
John Paul II signed Veritatis splendor, his moral encyclical addressed to the
bishops of the Catholic Church.? It remains an eloquent articulation and
defense of the Catholic moral vision. In this encyclical, which calls for a
renewal in Catholic moral theology, the pope reminds the Church and the
world of three constitutive elements of Christian morality.

First, Blessed John Paul II teaches that the Catholic moral vision be-
gins with and ends in the person of Jesus Christ.* Since Christ is the
Way, the Truth, and the Life, the decisive answer to every human be-
ing’s questions, his religious and moral questions in particular, is given

3. John Paul 11, Veritatis splendor, Encyclical Letter addressed by the Supreme Pontiff
Pope John Paul II to all the Bishops of the Catholic Church Regarding Certain Funda-
mental Questions of the Church’s Moral Teaching (Vatican City: Libreria Editrice Vat-
icana, 1993). A concise summary of the moral vision presented in this encyclical can be
found in Servais Pinckaers, O.P., “An Encyclical for the Future: Veritatis splendor,” in Veri-
tatis Splendor and the Renewal of Moral Theology, ed. J. Augustine DiNoia, O.P, and Romanus
Cessario, O.P,, 11—71 (Huntington, Ind.: Our Sunday Visitor Press, 1999). Also see the
essay by Joseph Cardinal Ratzinger (now Pope Benedict XVI), “The Renewal of Moral
Theology: Perspectives of Vatican II and Veritatis splendor,” Communio 32 (2005): 357—368.

4. John Paul 11, Veritatis splendor, no. 2. All citations from the encyclical are taken from
the official Vatican translation.
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by Jesus Christ, or rather, is Jesus Christ Himself. Jesus opens up sacred
Scripture, teaches us the truth about moral action by fully revealing the
Father’s will, and then gives us the grace to pursue and to live that truth.®
He is also the one who reveals the authentic meaning of freedom by liv-
ing it fully in the total gift of Himself and shows us how obedience to
universal and unchanging moral norms can respect the uniqueness and
individuality of the human being without threatening his freedom and
dignity. In all of this, the Lord remains the beginning and the end of an
authentic Christian morality.

Next, the pope explained that the human being attains a happy life,
what the classical authors called beatitude, only in the following of Christ
along the path of perfection® Here, happiness, or beatitude, is under-
stood to signify the fulfillment of every human yearning, spiritual, moral,
and emotional. It goes beyond the modern-day notion of happiness as ei-
ther the emotional wellness or the positive affective mood of the individ-
ual. Rather, beatitude is the perfection of the human being as the kind of
creature that he is. By focusing on beatitude, Blessed John Paul II places
Catholic moral theology within the moral tradition that emphasizes the
happiness and the perfection of the human agent as the goal of the mor-
al life. It is a tradition that chaﬂenges the human agent to live in such a
way as to attain the perfective ends that define a good life. This tradition
traces its origins to the ancient Greeks and counts St. Thomas Aquinas
as one of its proponents.”

As Blessed John Paul II narrates in the encyclical, in response to the
rich young man’s question—Teacher, what good must I do to gain eter-
nal life? (Mt 19:16)®—the Lord Jesus Christ invites the young man, as He
invites every human being, to seek God “who alone is goodness, fullness
of life, the final end of human activity, and perfect happiness."9 In doing
so, Christ reveals that the young man’s moral question is really a religious

5. Ibid., no. 8.

6. Ibid., nos. 19—20.

7. For an insightful discussion of St. Thomas’s understanding of beatitude, see Ser-
vais Pinckaers, O.P.,, “Aquinas’s Pursuit of Beatitude: From the Commentary on the Sentences
to the Summa Theologiae” in The Pinckaers Reader, ed. John Berkman and Craig Steven Titus,
93—114 (Washington, D.C.: The Catholic University of America Press, 2005).

8. Unless otherwise noted, all scriptural translations are taken from the New Ameri-
can Bible translation with the revised New Testament: D. Sentor et al., eds., The Catholic
Study Bible (New York: Oxford University Press, 1990).

9. John Paul II, Veritatis splendor, no. g.
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question. In seeking what is good, in seeking beatitude, the human be-
ing is seeking God. According to the encyclical, the Lord also reveals that
the desire for God that is at the root of the rich young man’s question is
implanted in every human heart, reminding us that, created by God and
for God, we are called to communion with our Creator. Moreover, as the
pope notes, it is a desire that can be assuaged only by accepting Jesus’
challenge in the Sermon on the Mount to follow Him on the path of per-
fection: “If you wish to be perfect, go, sell what you have and give to [the]
poor, and you will have treasure in heaven. Then come, follow me” (Mt
19:21)."° Thus, Christian morality is not a list of commands, obligations,
or prohibitions. Rather, it “involves holding fast to the very person of Jesus, par-
taking of his life and his destiny, sharing in his free and loving obedience
to the will of the Father.”"" The imitation of Christ, particularly in the
practice of charity, constitutes the moral rule of the Christian life and re-
mains the essential and primordial foundation of Christian morality.”* It
is the only authentic path to the happy life.

Third, the pope teaches that we imitate Christ by seeking, with God’s
grace, to perfect ourselves through our actions and the virtues they en-
gender. Created by God as rational and free creatures, human beings per-
fect themselves and establish their identities as moral creatures through
their free choices. We make ourselves the kinds of persons we are, in and
through the actions we freely choose to do. As the pope put it in the en-
cyclical, “It is precisely through his acts that man attains perfection as
man, as one who is called to seek his Creator of his own accord and freely
to arrive at full and blessed perfection by cleaving to him.”** Our freely
chosen acts, the pope continues, “do not produce a change merely in the
state of affairs outside of man but, to the extent that there are deliberate
choices, they give moral definition to the very person who performs them,
determining his profound spiritual traits”™* As Jesus Christ reveals, “man,
made in the image of the Creator, redeemed by the Blood of Christ and
made holy by the presence of the Holy Spirit, has as the ultimate purpose of
his life to live *for the praise of God's glory’ (cf. Eph 1:12), striving to make each of
his actions reflect the splendor of that glory.”** This is the reason why the
pope and the Catholic moral tradition put much emphasis on the moral-
ity of individual human acts and of the virtues they engender. They are

10. Ibid., nos. r7—18. 11 Ibid., no. 19.
12. Ibid., nos. 19—2o0. 3. Ibid., no. 71,
14. Ibid. 15. Ibid., no. 10.
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our proximate means toward growing in perfection and toward attaining
of beatitude. By highlighting the importance of human action and virtue
in the moral life, Blessed John Paul II associates Catholic morality with
other moral theories that emphasize the virtues, or moral character, of
the human agent, in contrast to those theories that emphasize either du-
ties or rights (deontological theories) or to those theories that emphasize
the consequences of actions (utilitarian theories)!¢

Finally, given the vision of the moral life outlined above, it should not
be surprising that Catholic bioethics focuses upon the acts of the indi-
vidual patient, clinician, or scientist in order to evaluate their morality:
Which ones would respect the dignity of the person and promote his
well-being and ultimate beatitude? Which ones would be detrimental to
the perfection of his nature? Thus, when the Catholic bioethicist asks
whether it is morally permissible to do experiments with human embry-
os, he does so by reflecting upon how this type of research would con-
tribute to the personal and spiritual development of the scientist. Much
emphasis is placed upon how individual acts affect the acting person be-
cause it is through these acts that the human agent attains beatitude. In
this way, Catholic bioethics differs from other contemporary approaches
to bioethics, several of which will be described in chapter 8, which focus
upon either the outcomes of human acts or the procedures that protect
the autonomy of the human agent.

Natural Inclinations and the Structure of Human Acts

Created by God and for God, we are called to communion with our
Creator. Therefore, it is not surprising that in His providence, God has
imprinted natural inclinations within our hearts that move us to our be-
atitude in Him. Preexisting elicited desire, these inclinations direct us to
those ends that are constitutive of the human good. They help us to un-
derstand our perfection precisely as human beings. Not unexpectedly, de-
velopmental psychologists have identified these inclinations, which direct
us to our self-preservation, to true and certain knowledge of the world, to
life in society, and to God, even in newborn infants and young toddlers.”

16. For insightful discussion that places the Catholic moral tradition’s understand-
ing of virtue, especially St. Thomas Aquinas’s account of virtue, in conversation with
contemporary moral philosophy, see the following monographs: Jean Porter, The Recovery
of Virtue (Louisville: Westminster/]ohn Knox Press, 1990); and Thomas S. Hibbs, Vir-
me’s Splendor (New York: Fordham University Press, 2001).

7. For more discussion, see my essay, “The Soul and Its Inclinations: Recovering a
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Our natural inclinations provide the ground and ultimate intelligibil-
ity for our actions. They move and motivate us to act. As Blessed John
Paul I1 explained in Veritatis splendor, the moral challenge is to use our rea-
son, with the help of grace, to order our actions in accordance with these
natural inclinations so that together they can achieve our authentic good
and the good of our society. Actions are at the heart of the moral life,
Thus, I begin our exposition of Catholic bioethics by reflecting upon the
structure of human acts to answer the following questions: What is a hu-
man act? What exactly are we doing when we act? How do acting persons
act? This analysis of moral agency will form the backdrop for our later
discussion of the morality of human action.

For St. Thomas Aquinas, the process of human action can be distin-
guished into three basic stages, three moments, of the human act: inten-
tion, decision, and execution.”™ There is also an optional stage involv-
ing deliberation that is required when an acting person has to select one
means among several alternative means to attain his purpose. Each of the
stages is made up of two components, one involving the intellect and an-
other involving the will, though it is important to emphasize the inter-
penetration of the two basic capacities of the human agent at each mo-
ment of the human act. It is neither the intellect nor the will separately,
but the whole human being, who is acting,

Intention, the first stage, is the aiming of an action toward something,
Here the acting person not only apprehends something that becomes the
purpose of his action but also desires it.!* Thus, a young lacrosse player

Metaphysical Biology with the Systems Perspective,” in The Human Animal: Procreation, Ed-
ucation, and the Foundations of Society, Proceedings of the X Plenary Session of the Pontifical
Academy of St. Thomas Aquinas, June 18—20, 2010, “The Human Animal: Procreation,
Education, and the Foundations of Society,” (48~63 Vatican City: Pontifical Academy
of St. Thomas Aquinas, 2011).

18. For this discussion, I am indebted to the insightful analysis of Daniel Westberg,
who defends a three-stage Thomistic model for human action. For discussion, see his
Right Practical Reason: Aristotle, Action, and Prudence in Aquinas (Oxford: Clarendon Press, 1994).
In contrast, scholars in the Thomistic commentatorial tradition identify twelve par-
tial acts or successive stages in a single human action. For a summary presentation, see
Romanus Cessario, O.P., Introduction to Moral Theology (Washington, D.C.: The Catholic
University of America Press, 2o0t), 118—122.

19. Hluman purposes are the reasons that we have when we act. They emerge from
the interaction between our intellect and both our natural inclinations and our elicited
desires. They move us to act. Ends, by contrast, belong to things and to organisms apart
from elicited desires. Human ends are established by our natural inclinations that are
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who wakes up hungry is motivated by the good of a satiated body that he
not only apprehends but also desires as the purpose of his acting. This
is the intention behind his act to eat. The next stage of human action,
called decision, is a process of practical reasoning, again involving both the
intellect and the will, whereby the acting person chooses to realize a par-
ticular means to achieve the desired purpose. In our example, our hungry
lacrosse player sees a box of Kellogg’s Rice Krispies on the kitchen table
and decides that he will have a bowl of cereal here and now in order to at-
tain the purpose of a satiated body. FHe understands that eating this bowl
of cereal is a means that will allow him to attain that purpose, and thus,
he chooses it. The last stage of human action is execution. It follows deci-
sion and is the actual carrying out of the decision into action. After de-
ciding to eat the bowl of cereal, our athlete actually executes his act. He
pours the cereal into a bowl and begins to consume it. His act is com-
plete. Finally, there is an additional stage, a fourth stage called deliberation,
which is not a necessary part of human action. It becomes a moment in
the human act when the acting person is not sure if he should choose one
particular means or another to achieve his purpose. When this happens,
deliberation follows intention and precedes decision. It is a process of
practical reasoning from purpose to means that leads the acting person to
choose the best of many possible means to achieve the purpose of his ac-
tion. In our example, our athlete would have to deliberate when he is con-
fronted with two different boxes of cereal on the kitchen table. He would
have to figure out if attaining the good of a satiated body is best achieved
from eating either the Kellogg’s Rice Krispies or the General Mills Lucky
Charms. Once he picks one as the better of the two means, eating the
Rice Krispies, in our example, the young man would then have to decide
to choose to eat the cereal, and then to execute his act.

The Role of the Virtues

In health care and in scientific research, as in all other areas of the mor-
al life, acting persons often struggle to act well. Obstacles to human ac-
tion often arise because of ignorance in the intellect, weakness in the will,
or disorder in our desires. They can arise at any moment of the human

rooted in human nature. For further discussion, see Robert Sokolowski, “What Is Nat-
ural Law? Human Purposes and Nacural Ends,” Thomist 68 (2004): 507~529; and Fran-
cis Slade, “Ends and Purposes,” in Final Causality in Natwre and Human Affairs, ed. Richard
Hassing, 8385 (Washington, D.C.: The Catholic University of America Press, 1997).
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act. Some individuals find it easy to intend ends—for example, they find
it easy to make New Year’s resolutions——but then find it difficult to ex-
ecute their acts to accomplish their purposes. In contrast, others may be-
come incapacitated when they are faced with a plethora of possible means.
Deliberation is difficult for them, and they simply cannot decide. Finally,
others may not be able to even motivate themselves to intend purposes for
their acts. They lack the drive to pursue goals in their life, and therefore,
they are unable to act.

Given the common difficulties that prevent the acting person from act-
ing well, the moral life in general, and moral reasoning in bioethics in
particular, require the virtues—stable dispositions in the human agent
that enable him to know, to desire, and to do the good—to help us to act
well.2° Classically, the virtues can be divided into three categories: the in-
tellectual, the moral, and the theological virtues.

First, the intellectual virtues allow the human agent to perfect his
scientific, artistic, and technical abilities. Particularly important in bio-
ethics, the three virtues of understanding, sure knowledge, and wisdom
perfect the intellect so that the human person can know truth well?* Un-
derstanding or intuitive insight, intellectus in Latin, allows the person to
grasp the necessary truths expressed in first principles, such as the whole
is greater than its parts. Sure knowledge, scientia in Latin, perfects the
speculative intellect so that the human agent can reason well. Finally, wis-
dom, sapientia in Latin, disposes the human being so that he can under-
stand reality from the divine perspective. These virtues would allow the
bioethicist and the patient to know the truths that are necessary prereq-
uisites for moral judgment, and would enable the scientist to excel at his
task to understand the world. Last, the intellectual virtues of art, ars in
Latin, and of prudence, prudentia in Latin, perfect the intellect and predis-
pose the human agent to produce works of skill that are done well—in-
cluding, for the physician, a healed patient, or for the scientist, an elegant

20. For a concise summary of the morality of the virtues, see Catechism of the Catho-
lic Church, nos. 1803-1845. Also see the following: David Beauregard, O.M.V,, “Virtue in
Bioethics,” in Catholic Health Care Ethics: A Manual for Practitioners, and ed., ed. Peter J. Catal-
do and Albert S. Moraczewski, O.P,, 2729 (Boston, Mass.: National Catholic Bioeth-
ics Center, 2009); and Edmund D. Pellegrino and David C. Thomasma, The Christian Vir-
tues in Medical Practice (Washington, D.C.: Georgetown University Press, 1996).

21. For discussion, see Gregory M. Reichberg, “The Intellectual Virtues (Ia ITae,
qq- 57—58),” in The Ethics of Aquinas, ed. Stephen J. Pope, 131—150 (Washington, D.C.: George-

town University Press, 2002).
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experiment—and to act well, respectively. As we will see below, prudence
is a unique virtue because it is numbered among both the intellectual and
the moral virtues, because a prudent individual needs not only to know
the true good, but also to act in order to attain it.

Next, the moral virtues order our desires so that we routinely desire
the good and then act to attain it. They can be acquired by human ef-
fort and are the fruit of repeated morally good acts.?* The ancients em-
phasized that these virtues could become like a second nature after long
conditioning and constant practice. However, for St. Thomas Aquinas,
these natural virtues still require God’s grace for them to function well.
Significantly, he also proposed that there are infused virtues that corre-
spond to the acquired moral virtues and that elevate the human being so
he can perform supernatural acts that transcend reason and duty in light
of the Cross. As Michael Sherwin, O.P,, has convincingly argued, the in-
fused cardinal virtues must exist because they explain well the experience
of those acting persons, especially former addicts, who struggle with the
lingering effects of their acquired vices? By definition, these infused vir-
tues are gifts that can be received only from God along with sanctifying
grace. They order the human agent toward his ultimate beatitude, which
is the life of the Triune God.

The moral virtues are also important because they help the acting per-
son to regulate his emotions, those bodily movements the classical tra-
dition called the passions of the soul?* As Etienne Gilson, the distin-
guished medievalist, observed: “When the moralist comes to discuss
concrete cases, he comes up against the fundamental fact that man is
moved by his passions. The study of the passions, therefore, must precede

22. For a discussion of the moral virtues, see Josef Pieper, Four Cardinal Virtues (South
Bend, Ind.: University of Notre Dame Press, 1990); and Romanus Cessario, O.P, The
Moral Virtues and Theological Ethics, 2nd ed. (South Bend, Ind.: University of Notre Dame
Press, 2009). Also see the essays by James F. Keenan, S.J., Jean Porter, Martin Rhon-
heimer, R. E. Houser, and Diana Fritz Cates, on the moral virtues, in The Etbics of Aquinas,
ed. Stephen J. Pope (Washington, D.C.: Georgetown University Press, 2002), 250—339.

23. For details, see his “Infused Virtue and the Effects of Acquired Vice: A Test
Case for the Thomistic Theory of Infused Cardinal Virtues,” Thomist 73 (2009): 29~52.

24. For an extensive discussion of the nature of the passions in the Thomist tra-
dition, see Robert Miner, Thortas Aquinas on the Passions: 4 Study of Summa Theologiae, 1azac
2248 (Cambridge: Cambridge University Press, 2009); and Nicholas E. Lombardo,
O.P., The Logic of Desire: Aquinas on Emotion (Washington, D.C.: The Catholic University of

America Press, zom),
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any discussion of moral problems.”?* In themselves, these passions—and
they could include love, pleasure, hatred, fear, despair, or anger, among
others—are morally neither good nor evil?® However, when they con-
tribute to good action, they are morally good, and when they contrib-
ute to evil action, they are morally evil. For example, fear, in one case,
fear of cancer, may incline an individual to give up an unhealthy habit
like smoking, while fear, in another case, fear of prolonged pain, may in-
cline another patient to ask his physician to kill him. The former passion
would be morally good, while the latter passion would be morally evil.
Not surprisingly, therefore, the acting person is called to order his pas-
sions so that they are directed toward his authentic good.

A handful of the moral virtues, prudence, justice, fortitude, and tem-
perance, are called cardinal virtues because they are those principal vir-
tues upon which the moral life pivots. Prudence is the virtue that dispos-
es the individual not only to discern the true good in every circumstance,
but also to choose the right means of achieving it. It is the virtue that fa-
cilitates good human acts. It allows the acting person to intend, to de-
liberate, to decide, and to execute this particular act well, here and now,
with his and his community’s authentic good in mind. Prudence would
be the virtue that disposes a patient not only to properly weigh the medi-
cal opinions of his doctors, the desires of his loved ones, the financial
exigencies of his particular situation, and his own authentic good before
making a morally upright decision with regard to his health care, but also
to carry it out.’” It would also be the virtue that disposes the scientist to
properly weigh all the scientific, financial, and moral factors that impact
every research program before choosing a morally upright experiment to
test a hypothesis.

25. Btienne Gilson, The Christian Philosophy of St. Thomas Aquinas, trans. L. K. Shook,
C.S.B. (New York: Random House, 1956), 271.

26. For a concise summary of the morality of the passions, see the Catechism of the
Catholic Church, 2nd ed. (Vatican City: Libreria Editrice Vaticana, 1997), nos. 1762—-177s.
According to St. Thomas Aquinas, the passions can lead a weak individual to commit
evil acts by obscuring those considerations that are relevant to right practical reasoning
For discussion, see Steven J. Jensen, “The Exror of the Passions,” Thomist 73 (2009): 349—
379; and the essay by Paul Gondreau, “The Passions and the Moral Life: Appreciating
the Originality of Aquinas,” Thomist 71 (2007): 419—450.

27. For an insightful discussion on how prudence can influence bioethical reasoning,
see the essay, Charles W. Henry, O.S.B., “The Place of Prudence in Medical Decision
Making,” ] Relig Health 32. (1993): 27-37.
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Next, justice is the virtue that disposes the individual to give to God
and to neighbor that which is properly due to both of them. It allows the
human being to properly see that his own well-being cannot be separat-
ed from the well-being of others. As we will see in chapter 6, justice is
the virtue that would dispose an individual or a transplantation team to
propetly allocate transplantable organs to those patients who are most in
need of them.

Fortitude is the virtue that disposes the individual to remain firm in
the face of difficulty and to remain constant in the pursuit of good. Also
called courage, it moderates the passion of fear, allowing the individual
to act in a morally upright manner even when he is frightened. Fortitude
strengthens his resolve to do the good even in the face of temptations or
of strong emotions that may dispose him to do otherwise. It is the vir-
tue that disposes the patient to conquer fear, even fear of death, so that he
does not seck physician-assisted suicide. It is also be the virtue that dis-
poses the scientist to avoid experiments that involve the destruction of
human embryos, even in the face of pressure from editorial review boards,
tenure committees, or grant-funding agencies to do otherwise.

Fourth and finally, temperance is the virtue that disposes the individu-
al to moderate the attraction of bodily pleasures. It steels his will, allow-
ing him to master his instincts and to keep his elicited desires within the
limits of what is reasonable and honorable. An important moral virtue
associated with the cardinal virtue of temperance is the virtue of chasti-
ty, the virtue that moderates the individual’s desire for sexual pleasure so
that it is properly ordered according to right reason and faith. As we will
discuss in chapter 3, chastity is the chief virtue that disposes a married
couple to choose only natural family planning methods rather than con-
traception when they choose to exercise responsible parenting,

Finally, the theological virtues, faith, hope, and charity, unite the hu-
man being to God, making him capable of acting as God acts. In con-
trast to the moral virtues, these virtues cannot be acquired by human ef-
fort because they can only be received as divine gifts?® Faith is the virtue

by which we believe in God and believe all that He has said and revealed

28. For a discussion of the theological virtues, see Josef Pieper, Faith, Flope, Love (San
Francisco: Ignatius Press, 1997). Also see the essays by Stephen F. Brown, Romanus Ces-
sario, O.P., and Eberhard Schockenhofl, on the theological virtues of faith, hope, and
charity, in The Ethics of Aquinas, ed. Stephen J. Pope (Washington, D.C.: Georgetown Uni-

versity Press, 2002), 221-258.
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to us. Hope is the virtue by which we desire heaven and eternal life as our
happiness, placing our trust in God’s infinite power and mercy and His
promises that He will save us. Charity is the virtue by which we love God
above all things for His own sake and our neighbor as ourselves for the
love of God. These virtues capacitate the human agent to know, to will,
and to love, as God knows, wills, and loves. In bioethics, these virtues dis-
pose the individual to choose the authentic good in light of the mystery
of the Cross. Faith, hope, and charity are the virtues that allow a termi-
nally ill patient to unite his sufferings with the sufferings of Jesus Christ
for the redemption of the world. They would also enable him to reject
any temptation he may have to take his life by reassuring him of the real-
ity of the resurrection. These virtues would also dispose the nurse to care
for his patients in a heroic and self-sacrificial manner, moving him in cer-
tain cases to visit them even when he is not on call.

The Role of Prayer and the Gifts of the Holy Spirit

The moral life is our response to Christ’s call to perfection and beati-
tude. Thus, bioethics involves more than determining what is permitted
or forbidden in a particular clinical or experimental scenario. The mini-
mum obligation is not enough. Instead, both the Catholic bioethicist and
the acting person who is being confronted by a bioethical dilemma are
called to seek excellence, that perfection of a human action in a particular
situation that would contribute to the sanctification and transformation
of the human being, his community, and his world.

In light of this, prayer has an integral role in Catholic bioethics.
Through prayer—defined by the Catechism of the Catholic Church as the rais-
ing of one’s mind and heart to God or the requesting of good things from
God?—we grow in knowledge of and love for God. It is this God, es-
pecially in the person of the Holy Spirit, who is the source and giver of
all beatitude*® It is the Holy Spirit who illumines our intellects and en-
flames our hearts so that we can truly see and desire what is good and
holy in light of the mystery of the Cross. He also gives us His gifts to
guide us to beatitude so that we may intend, deliberate, decide, and exe-
cute our acts well, according to right reason and to faith.

In the Catholic tradition, the gifts are seven abiding spiritual powers
by which the individual is perfected to readily obey the promptings of the

29. Catechism of the Catholic Church, no. 2590.
30. Ibid., no. 749.
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Holy Spirit, especially in situations that demand heroic action.*® The gifts
of the Holy Spirit are to the soul as the sail is to the boat. They help the
individual to respond to the inspirations of the Holy Spirit in the same
way that the sail catches the wind so that the boat skims rapidly along
to its destination without any effort from the oarsman. Sacred Scripture
enumerates seven distinct gifts of the Holy Spirit: wisdom, understand-
ing, knowledge, counsel, piety, fortitude, and fear of the Lord (cf. Is 1r:2—3).
These gifts often play an essential role in bioethical decision making, For
instance, the gift of counsel assists the intellect and perfects the virtue of
prudence by enlightening the patient and his physician so that they can
decide, and then execute, the difficult decisions that they need to make.
This gift can help us to properly comprehend the moral complexities that
are present in many bioethical dilemmas. As Jesus Christ promised His
disciples: “When he comes, the Spirit of truth, he will guide you to all
truth” (Jn 16:13). In another example, the gift of fortitude empowers the
patient to undertake arduous tasks, as well as to endure long and trying
difficulties for the glory of God. The gift secures strength to triumph over
the difficult obstacles that stand in the way of the authentic good. This 1s
especially true in those cases, common in bioethics, where acting to attain
the good can often involve much hardship and extended suffering.
Finally, it is often true that the moral dilemmas that rise in bioeth-
ics are complex and confusing Prayer is a necessary ingredient for dis-
cerning these moral dilemmas, especially prayer for the gifts of the Holy
Spirit. As St. Alphonsus Liguori taught: “To actually do good, to over-
come temptation, to exercise virtue, entirely to keep the divine precepts,
it is not enough to receive lights and make reflections and resolutions. We
still need the actual help of God. And the Lord does not grant this actu-
al aid except to one who prays and prays with perseverance.”** Catholics
too have recourse to the saints, who can intercede to God on their behalf.
It should not be uncommon for both Catholic bioethicists and patients
to invoke either St. Jude Thaddeus during seemingly impossible crises,
St. Joseph at the end of life, or the Blessed Virgin Mary at all times and

places. The best Catholic bioethics is done on one’s knees.

3t. Ibid., no. 1831; St. Thomas Aquinas, ST, Ia-Ilae, 68 3. For a discussion of the prop-
er role of the gifts of the Holy Spirit in Catholic moral theology, see Chatles E. Boucha-
td, O.P, “Recovering the Gifts of the Holy Spirit in Moral Theology,” Theological Studies
63 (2002): 539~558.

32. St. Alphonsus Liguort, Opere Ascetiche (Turin: Marietti, 1845), 2:576. Cited by the
Catechism of the Catholic Chureh, no. 2744.
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The Role of Suffering

Not surprisingly, the alleviation of suffering is often used to justify
many medical interventions and scientific research programs. Therefore,
it is important to properly grasp the meaning of suffering, because how
one values or does not value suffering can influence how one acts well in a
clinical or research environment, especially when one is suffering,

In his apostolic letter on suffering, Blessed John Paul II describes suf-
fering this way: “Man suffers on account of evil, which is a certain lack,
limitation or distortion of good. We could say that man suffers because
of a good in which he does not share, from which in a certain sense he is
cut off, or of which he has deprived himself. He particularly suffers when
he ought—in the normal order of things—to have a share in this good
and does not have it.”* In other words, suffering is the human experience
of evil. We suffer because we know that we are lacking something, some
good—for instance, love, health, friendship, or financial security—that
we think we should have. This can often lead to an existential crisis. Eric
Cassell, author of The Nature of Suffering, describes suffering as “the distress
brought about by the actual or perceived impending threat to the integ-
rity or continued existence of the whole person.”** Suffering can lead to a
sense of isolation and abandonment, because by its nature, the distress of
suffering is necessarily private and highly individualized.

Numerous cultures and religious traditions have struggled to respond
to the mystery of suffering, However, for many in contemporary society,
suffering has no meaning It is pointless and absurd. In fact, for these in-
dividuals, suffering is a great evil in itself, because it appears to under-
mine the dignity of the human being by robbing him of his independence
and self-respect. Thus, for many, suffering is something to be absolutely
avoided, and when encountered, something to be aggressively eradicated
no matter the moral cost. This is often the argument to justify the so-
called mercy killing of terminally ill patients.

In contrast, for Christians, sacred Scripture reveals that suffering,
though an evil in itself, is suffused with profound meaning that can radi-

33. John Paul 11, Salvifici doloris, Apostolic Letter of the Supreme Pontiff John Paul II
to the Bishops, to the Priests, to the Religious Families and to the Faithful of the Cath-
olic Church on the Christian Meaning of Human Suffering. (Vatican City: Libreria
Editrice Vaticana, 1984), no. 7. This citation from the apostolic letter is taken from the
official Vatican translation.

34. Bric Cassell, The Nature of Suffering (New York: Oxford University Press, 1991), 31.
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cally transform and redeem it. In the Old Testament, we learn that suffer-
ing is a result of original sin and the introduction of evil into the order of
creation. Pain, strife, toil, and death were not part of God’s original plan.
They entered the world as punishment for sin (cf. Gn 3:16—19). However,
we also learn, especially from the Book of Job, that while it is true that
suffering is sometimes a punishment when it is connected with a fault,
this is not always the case.® Job is aware that he does not deserve the suf-
fering he has had to endure and challenges God to explain it. In the end,
God reveals that Job’s suffering is the suffering of someone who is inno-
cent. Nonetheless, it must be accepted as a mystery, which the innocent
individual cannot completely comprehend.

The Book of Job, however, is not the last word on suffering. In the
New Testament, sacred Scripture reveals that our Lord Jesus Christ has
redeemed suffering, He has transformed it into sacrifice by linking it to
love. Thus, after the Cross, any human suffering can be fruitful—it can
be redemptive—when it is united to the suffering of Christ. For this rea-
son St. Paul could write: “Now I rejoice in my sufferings for your sake”
(Col 1:24). The Apostle’s joy comes from his discovery that suffering has
meaning. It comes from his realization that through his suffering, he can
contribute to the salvation of the world.

As I mentioned earlier, the alleviation of suffering is a common justi-
fication for many medical interventions and scientific research programs.
With regard to medical care, we should use all morally permissible means
to alleviate human suffering® This is an authentic good. Alleviating hu-
man suffering can be an act of heroic charity. However, despite our best
efforts, we often still suffer, for pain is an unavoidable part of a fallen
world. At this point, the Gospel reveals that Christians are given a choice.
Either they can choose immoral means to attempt to alleviate their suf-
fering in the short term, or they can choose, with God’s grace, to bear
their suffering with courage, offering it up for the salvation of those they
love. In doing so, they unite themselves with the Lord Jesus, echoing the
words of St. Paul, “In my flesh I am filling up what is lacking in the af-
flictions of Christ on behalf of his body, which is the church” (Col 1:24).

35. See John Paul I, Salvifici doloris, no. 11.

36. For a scholatly exchange that explores the role of suffering in a Catholic under-
standing of medical ethics, see Jorge L. A. Garcia, “Sin and Suffering in a Catholic Un-
derstanding of Medical Ethics,” Christ Bioeth 12 (2006): 165—186; and David Albert Jones,
“Sin, Suffering, and the Need for the Theological Virtues,” Christ Bioeth 12 (2006): 187—198.
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The Role of the Church

As the Son of God, Jesus Christ is the Way, the Truth, and the Life.
He promised that His Church would teach the truth and that this truth
would set us free (cf. Jn 8:32). As the Apostle Paul well understood, the
Church is “the pillar and foundation of the truth” (r Tim 3:15). Thus,
Catholics believe that “in order to preserve the Church in the purity of
the faith handed on by the apostles, Christ who is the Truth willed to
confer on her a share in his own infallibility.”*” In other words, Catho-
lics believe that Christ loved His people so much that He gave them His
Chutch to guide them to the truth: “The Church puts herself always and
only at the service of conscience . . . helping it not to swerve from the truth
about the good of man, but rather, especially in more difficult questions,
to obtain the truth with certainty and to abide in it.”?®

All the baptized belong to the Church. However, the Lord’s authority
to teach in His name was given to only a few. Jesus founded His Church
upon St. Peter, giving him alone both the keys to the Kingdom of Heaven
and the office of shepherd of the whole flock (see Mt 16:18—19; Jn 21:15-17).
The Lord also made St. Peter head of the apostles, all of whom were given
the authority of loosing and binding. This pastoral office, this charism to
speak and teach in the name of Christ, continues today through the min-
istry of the college of bishops, the successors to the apostles, under the pri-
macy of the pope who, as the bishop of Rome, is successor to St. Peter.

It is important to recognize that the charism that protects the Magis-
terium, or teaching office, of the Catholic Church from error applies only
to her definitive teachings regarding matters of faith and morals.*® Thus,
though members of the Church have made mistakes—Blessed John Paul
II has acknowledged that there have been times in history when griev-
ous sin was committed in the name of the Church*’—the Church itself
has never erred in those definitive teachings regarding faith and morals.
This is God’s promise. It is guaranteed by His gift of the Holy Spirit,
who would guide the apostles and their successors into all truth. Hence,
the Second Vatican Council teaches that when we accept and live accord-

37. Catechis of the Catbolic Church, no. 88g.

38. John Paul I1, Veritatis splendor, no. 64.

39. Catechistn of the Catholic Church, nos. 880—887.

40. Ibid., nos. 888—892.

41 Luigi Accattoli, When a Pope Asks for Forgiveness, translated by Jordan Aumann, O.P.
(Boston: Pauline Books and Media, 1998).
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ing to the teachings of the pope and the bishops, we are receiving “not the
mere word of men, but truly the word of God.”#?

In recent years, the Catholic Church has made several definitive state-
ments regarding different bioethical issues. Key texts include Pope Paul
VTs 1968 encyclical, Humanae vitae, which restated the Christian tradition’s
constant condemnation of contraception, and Blessed John Paul IT's 1995
encyclical, Evangelium vitae, which repeated the tradition’s condemnation of
abortion and euthanasia. Documents focusing on bioethics published by
the Congregation for the Doctrine of the Faith (CDF), the papal office
responsible for protecting the integrity and fidelity of the Catholic faith,
include the Declaration on Procured Abortion (1974), the Declaration on Euthanasia
(1980), Donum vitae (1987), and Dignitas personae (2008). The third and fourth
texts are a response to current questions regarding artificial reproductive
technologies and embryo research. This corpus of magisterial teachings
is a sure guide for the proper formation of the moral conscience in bio-
ethics.*® The teaching of the Catholic Chutch can help the acting per-
son to intend, to deliberate, to decide, and to execute his acts so that they
promote his authentic good and the good of his community according to
right reason and faith.

42. Vatican II, Lumen gentivm, Dogmatic Constitution on the Church, no. 12. This ci-
tation is from Vatican Council II: The Conciliar and Post Conciliar Documents, 363.

43. In recent decades, there has been much discussion regarding the authoritative
nature of the different kinds of documents issued by the Magisterium of the Catholic
Chutch. In 1990, the Congregation of the Doctrine of the Faith issued a statement called
Donurm veritatis in regard to the acceptance of Church teaching. This instruction outlined
four different forms of magisterial teaching that call for four different levels of assent
from the Catholic faithful (Donutn veritatis, nos. 23—24). First, there are infallible pro-
nouncements that call for the assent of theological faith. Second, there are pronounce-
ments made by the Magisterium “in a definitive way,” which even if not divinely revealed,
are nevertheless strictly and intimately connected with revelation. These must be firmly
accepted and held. Third, there are “non-definitive” pronouncements made by the Mag-
isterium that lead to a better understanding of divine revelation in matters of faith and
morals and to moral directives derived from such teaching, These call for a tesponse of
religious submission of intellect and will @bsequium intellectus et voluntatis). Finally, there are
pronouncemments made by the Magisterium in order to warn against dangerous opinions
that could lead to error. This last category of Church teachings, which often contain cer-
tain contingent and conjectural elements, call for a response of prudential assent in the
sure knowledge that magisterial decisions, even if they are not guaranteed by the charism
of infallibility, are not without divine assistance and call for the adherence of the faithful.
For details, see “Donum Veritatis: Instruction on the Ecclesial Vocation of the Theologian,"
Origins 20 (1990): 17126, Also see the comprehensive text by Avery Cardinal Dulles, S.J,,
Magisterivim; Teacher and Guardian of the Faith (Naples, Fla.: Sapientia Press, 2007).
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The Morality of Human Action
Specifying the Human Act

We now turn to another dimension of moral agency: how does one
determine if human acts are good or evil? For the Catholic moral tradi-
tion, the morality of human acts depends upon several factors** Most
importantly, the acts have to be freely chosen. Acts that arise from either
compulsive addiction or subconscious reflex—for example, the automatic
scratching of an itch—Dbecause they are not deliberately and voluntari-
ly chosen, are not subject to moral analysis. We are morally accountable
only for those acts that we elect to do, since it is these acts and only these
freely chosen acts that shape and mold us as human beings. Once freely
chosen, however, every human act is either good or evil. Its being good or
evil depends upon the three sources of morality that the Catholic moral
tradition calls the object, the intention, and the circumstances of the act.*®

The object of the act specifies the act. For St. Thomas Aquinas, the ob-
ject is what the act is about relative to reason. It is the answer to the ques-
tions: What is being done? What proximate good, real or apparent, is be-
ing desired by the acting person? The object is intimately related to the
means chosen by the human agent during the decision stage of his act.
Note that here we are dealing with the moral order, Thus, when we speak
about the object of an act, we are speaking about the moral object and not
merely the physical object of that act. To put it in the words of Blessed
John Paul IT: “The object of the act of willing is in fact a freely chosen kind of behav~
ior. . .. By the object of a given moral act, then, one cannot mean a pro-
cess or an event of the merely physical order, to be assessed on the basis
of its ability to bring about a given state of affairs in the outside world.
Rather, that object is the proximate end of a deliberate decision which

and controversial—task
in contemporary moral theology. For further discussion of the moral structure of hu-
man acts, see Ralph McInerny, Aquinas on Himan Action (Washington, D.C.: The Catho-
lic University of America Press, 1992); Steven A. Long, The Teleological Grammar of the Moral
Act (Naples, Fla.: Sapientia Press, 2007); Joseph Pilsner, The Specification of Human Actions in
St. Thomas Aquinas (Oxford: Oxford University Press, 2006); and Steven . Jensen, Good and
Evil Actions (Washington, D.C.: The Catholic University of America Press, 2010). Also
see the Catechism of the Catholic Churdh, nos. r749—1761.

44. Specifying or describing human action is an essential

45. On finding goodncss in objects, intentions, and circumstances, see Cessario, In-
troduction to Moral Theology, 149~191; and Ralph McInerny, Ethica Thomistica, rev. ed. (Wash-
ington, D.C.: The Catholic University of America Press, 1997), 77—89.
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determines the act of willing on the part of the acting person.”# Thus
the object of an act is the specific kind of action chosen by the acting in-
dividual, described in morally significant terms.*”” Therefore, if someone
chooses to shoot an assailant, the object is not the physical act of shoot-
ing itself. Rather, the moral object can either be the shooting to incapac-
itate an unjust aggressor or the shooting to maliciously kill the attack-

46. John Paul I1, Veritatis splendor; no. 78 (original emphasis). Much of the controversy
in contemporary Catholic moral theology can be traced to disagreements regarding the
proper description of the objects of human acts. Richard McCormick, S.J.. and other
revisionist moral theologians who have used a proportionalist approach to moral analy-
sis have concluded that talking about the “objects” of moral action is not helpful and
should be abandoned. They argue that it is impossible to distinguish the object of an
action from further intentions for the sake of which the acting person is choosing to
act. In response, Martin Rhonheimer, quoting Veritatis splendor, has pointed out that we
can distinguish the object of an act from the intention of the acting person. Properly
speaking, the object of an act is a kind of behavior insofar as it is an object of choice. It is the
specific kind of action chosen by the acting individual described in morally significant
terms. It is precisely what the acting person is choosing to do here and now. Therefore,
when a man engages in sexual intercourse with a woman with whom he is not married,
the object of his action is not simply sexual intercourse, but sexual intercourse with a
woman who is not his spouse. This is what the man is choosing to do. This is the ob-
ject of the act we call fornication or, if he is married, adultery. For further discussion,
see Martin Rhonheimer, “Intentional Actions and the Meaning of Object: A Reply to
Richard McCormick,” in Veritatis Splendor and the Renewal of Moral Theology, ed. J. Augustine
Di Noia, O.P,, and Romanus Cessario, O.P., 241—268 (Huntington, Ind.: Our Sunday
Visitor Press, 1999). Rhonheimer’s essay was written in response to the essay by Richard
McCormick, SJ.: “Some Early Reactions to Veritatis splendor,” Theological Studies 55 (1994):
481~506. Also see the insightful essay by Servais Pinckaers, O.P: “Revisionist Under-
standings of Actions in the Wake of Vatican I1,” in The Pinckaers Reader, ed. John Berk-
man and Craig Steven Titus, 236—270 (Washington, D.C.: The Catholic University of
America Press, 2005),

47. Catholic moralists have also proposed that objects of acts correspond not to
freely chosen behaviors, but to physical things, #es in Latin. For instance, as St. Thomas
Aquinas explained, there are actions whose objects are “things” beyond counting The
object of simony is the spiritual thing that 1s bought and sold (ST, 11a-1lae, 100.1) while
the object of teaching is twofold: the subject matter and the students (ST, ITa-Ilae, 181.3).
However, as Stephen Brock has Convincingly argued, both formulations of what consti-
tutes the object of a human act are reasonable and are not mutually exclusive. In certain
cases, some actions will involve moral objects that are things, while others will have ob-
jects involving behaviors by which the things are either made or used or changed. It is
clear, for example, that an act of choosing a tie could also be specified by a moral ob-
ject that involves choosing to wear a tie. Both objects adequately specify the action. For
discussion, see Stephen L. Brock, “Veritatis Splendor §78, St. Thomas, and (Not Merely)
Physical Objects of Moral Acts,” Nova et Vetera 6 (2008): 1—62.
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er. These are the two alternatives that the acting person could choose to
specify the physical act of shooting a gun at another human being*® In

48. It is important to emphasize the nonarbitrary relationship between the human
act as it is specified by the moral object chosen from the perspective of the acting per-
son and the physical structure of that act as it is, in itself, in the world. Our everyday
human experience reveals that certain physical acts cannot be specified by a particu-
Jar moral object: someone who claimed that he was maliciously killing a person when
he was clapping his hands would be unintelligible, because the physical act of clapping
one’s hands is in itself not ordered toward the death of a person, the purpose that is
sought by the human agent. Clapping one’s hands does not routinely kill people. (We
do not consider here the possibility that the hand clapping could be a signal for an as-
sassin to shoot his target.) In contrast, our moral experience also confirms that other
physical acts must include a particular moral object for the acting person to remain
intelligible. Consider the naughty child who claimed that she did not intend to burst
her brother’s balloon when she pricked it with her mother’s sewing needle, Pricking
balloons with sharp objects routinely leads to their destruction. Therefore, as all rea-
sonable individuals would acknowledge, bursting the balloon must be included in the
child’s description of her actions if she is to remain intelligible and coherent.

How are we to formally describe the relationship between the moral and physical di-
mensions of the human act? As St. Thomas Aquinas taught, the moral object is consti-
tuted both by the choice of the acting person and the physical structure of the act in the
same way that form and matter constitute a substantial being, It is this composite whole
that is deliberately chosen by the will. Thus, the physical act limits the moral objects
that can be legitimately chosen to specify it in the same way that matter limits form. To
put it another way, the teleological ordering of the physical act constrains the legitimate
moral objects that can be chosen to specify it from the perspective of the acting per-
son in the same way that matter limits form. (One cannot sculpt Michelangelo’s David
from toothpaste!) This description of human action explains well our everyday experi-
ence of acting. It would explain why the act of clapping one's hands cannot be specified
by a moral object involving the intentional killing of a human being: the act of clap-
ping is in itself not ordered toward a human being’s death. It also explains our intuition
that the naughty girl who claimed that she did not intend to burst her brother’s balloon
when she pricked it with the needle is lying. The act of pricking a balloon with a needle
is, by its nature, ordered toward the destruction of that balloon. By their nature, physi-
cal acts rule out and rule in particular moral objects that can be legitimarely chosen to
specify that act,

Therefore, it is unintelligible and erroneous to claim, as Catholic moralists Germain
Grisez, John Finnis, and Joseph Boyle Jr., have done, that the physician who crushes the
skull of an unborn child in an operation known as a craniotomy is not killing an inno-
cent human being but is merely redesigning the circumference of the child’s skull. Ac-
cording to their flawed account, the death of the child would only be a side effect of
changing the dimensions of the skull. Since crushing an infant’s skull necessarily leads
to his death—in the same way that pricking a balloon necessarily leads to its destruc-
tion—the killing of the child needs to be included in the moral object chosen by the
surgeon as he describes his action, if he is to remain intelligible and morally coherent.
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the former case, the act would be an act of self-defense, while in the lat-
ter scenario, the act would be an act of murder. Another example of an
object of a human action is the taking of an item that belongs to another
in the absence of a grave need. This is the object that specifies the act we
call theft.

The intention of the act is the reason for which the agent chooses to do
something. It is the purpose apprehended and desired by the acting per-
son. It is the answer to the question: why is this being done here and now?
For example, a benefactor could give money to a beggar, either because he
wishes to care for the individual’s needs or because he wishes to be seen
and admired by his associates. In the former case, the intention motivat-
ing the act of almsgiving is charity, while in the latter scenario, the inten-
tion motivating the act is vanity.

Third, the circumstances of the act specify the manner in which the act
is carried out. They are the conditions surrounding an action that can
contribute to increasing or diminishing its goodness or evil and the de-
gree of our responsibility for it. Among others, these conditions include
answers to the questions: Who? What? Where? By which means? How?
and When? For instance, stealing ten dollars from a panhandler is a more
grievous evil than stealing the same amount from a millionaire. Also,
note that circumstances can and often do change the moral status of an
act. For instance, they can transform a good act into an evil one. (As we
explain below, however, the converse is not true. Circumstances cannot
transform an evil act into a good one because for an act to be good, it has
to be good in its entirety.) Take the following example. If a married cou-
ple chooses to have sexual intercourse, it would be a good act that unites
them and realizes their one-flesh union. However, if they also choose to
engage in the conjugal act in a city park in plain view of the public, this

Moral objects specify physical acts, but physical acts constrain legitimate moral objects.

For extensive discussion on the controversy surrounding the relationship between
the moral object and the physical structure of the human act, see Long, The Teleological
Grammar of the Moral Act. Also see the critical comments on this monograph by William
F. Murphy, Jr., “Developments in Thomistic Action Theory: Progress toward a Greater
Consensus,” Natl Cathol Bioeth () 8 (2008): 505-528; and the author’s response: Steven A,
Long, “The False Theory Undergirding Condomitic Exceptionalism: A Response to
William F. Murphy Jr. and Rev. Martin Rhonheimer,” Natl Cathol Bioeth 038 (2008): 709~
732. For Grisez, Finnis, and Boyle on craniotomies, see “‘Direct’ and ‘Indirect’: A Reply
to Critics of Qur Action Theory,” Thomist G5 (2001): 1—44. Finally, for a discussion of the
intelligibility of human action, sce my essay, “On Reshaping Skulls and Unintelligible
Intentions,” Nova ef Vetera 3 (2005): 81—99.
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circumstance would change the moral quality of the act, making it mor-
ally reprehensible. It would become an act of public exhibitionism that
undermines the common good. Finally, some circumstances can also add
another moral object to an act. For an example, if a person steals an item
and the item is a consecrated chalice, the person’s action is now both an
act of theft and an act of sacrilege. Not surprisingly, therefore, judging
the morality of any given act requires that one familiarize oneself with all
the pertinent dimensions of the act involved.

Perfecting the Acting Person
After we have properly specified a human act by identifying its object,

its intention, and its circumstances, how then do we determine whether
it is good or evil? For instance, what makes almsgiving good, or murder
evil?

First, for an act to be good, every moral source of that act—rthe ob-
ject, the intention, and the circumstances—has to be good. Each moral
source is chosen by the will so each must be good if the will itself is to
remain properly ordered toward the authentic good. The scholastic axi-
om—mnalum ex quocumgue defectu, or evil comes from a single defect—en-
capsulates this moral truth that the whole act is evil if even one of the
moral sources of an act is not in accord with right reason.*” In an anal-
ogous way, defacing one panel of an altar’s triptych mars the beauty of
the whole masterpiece. It is not uncommon for an acting person to seek
to justify his immoral action by appealing to the good intentions or the
good circumstances involved. For instance, a doctor may justify his freely
choosing to end the life of a terminally ill patient by arguing that his act
is a merciful act that alleviates the pain of the patient. However, it is not
enough that the individual intended to alleviate the pain of the terminal-
ly ill patient. The object of his act—the killing of an innocent person—
makes this act an act of murder, which cannot be morally justified by the
good intention to alleviate the pain of a patient who is suffering, As we
will discuss below, the killing of an innocent human being is inherently
unjust and therefore is intrinsically evil.

Next, for the Catholic moral tradition, acts are good if they are in ac-
cordance to right reason, which is ultimately measured by the eternal law
and the natural law that flows from it. In other words, human acts are

49. Catechisin of the Catholic Church, nos. 1755—1756, citing St. Thomas Aquinas, ST, la-Ilae,
18.4, ad 3; 196, ad 1.
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good if they are directed to those purposes that are in harmony with our
ultimate end of happiness in God. Such acts are virtuous and lead to the
moral perfection of the human agent as an individual and as a member
of a moral community. They make us good persons by fulfilling those
perfective ends identified by reason as it reflects upon the natural inclina-
tions that emerge from our common human nature. Evil acts, on the oth-
er hand, are not in accordance with right reason and therefore detract us
from our ultimate end in God. They make us less than the creatures we
were made to be.5°

50. There has been much debate among moral theologians working within the Cath-
olic tradition regarding the ontological and epistemological relationship between the
human good and human nature. Following in the tradition of British philosophers Da-
vid Hume and G. E. Moore, Catholic moralists Germain Grisez, John Finnis, and their
collaborators have argued that one cannot come to know the human good from facts
about human nature because this conceptual move would constitute a logical fallacy.
They propose that this naturalistic fallacy, sometimes called the fact-value distinction,
is committed whenever a moral theologian attempts to prove a claim about what ought
to be, nature-as-normative, by appealing to what is, nature-as-normal.

In response, as other moralists have similarly argued, I suggest that the account de-
scribed here escapes the naturalistic fallacy because it presupposes a Thomistic anthro-
pology that rejects the distinction between “facts” and “values” that is implicitly in-
voked by Moore and his successors. For St. Thomas Aquinas, the human person is a
dynamic being that has an intrinsic tendency and natural inclinations to the perfection
of his nature. In this way, the human creature is like all other living beings.

Within this metaphysical framework that acknowledges the teleological ordering
of nature, an “ought” statement is a statement of fact rather than a statement of value.
Take the example of a Hovawart puppy named Cleo. To say that Cleo ought to eat meat
and ought not to eat wood chips is to say that eating meat is more perfective for the
puppy than eating wood chips. It is a statement of fact in the same way that the state-
ment “the number ‘two’ is greater than the number ‘one’” is a statement of fact rath-
er than a statement of value, In a similar manner, to say that a human being ought to
preserve his life and ought not to seek physician-assisted suicide is to make a norma-
tive claim that preserving human life is more perfective for a human being than ending
that life. Within the teleological anthropology presupposed here, the movement from
the “1s” to the “ought” is 2 movement from a factual statement to another factual state-
ment. There is no fallacious move from a fact to a value statement.

For further discussion of the so-called naturalistic fallacy and its impact on Cath-
olic moral theology, contrast the following essays: John Finnis, “Natural Inclinations
and Natural Rights: Deriving ‘Ought’ from ‘Is’ According to Aquinas,” in Lex et Liber-
tas: Freedom and Law According to St. Thomas Aquinas, ed. Leo Elders and Klaus Hedwig, 43—55
(Rome: Vatican Press, 1987); and Steven Long, “Natural Law or Autonomous Practical
Reason: Problems for the New Natural Law Theory,” in St. Thomas Aquinas and the Natral
Law Tradition: Contemporary Perspectives, ed. John Goyette, Mark S. Latkovic, and Richard
S. Myers, 165—194 (Washington, D.C.: The Catholic University of America Press, 2004).
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Not surprisingly, therefore, moral theology emerges from an anthro-
pological account of the ends that perfect the human agent. Reflecting
upon the order of nature and the order of grace, St. Thomas Aquinas
proposed that human beings have two ultimate ends that make us happy,
one in an imperfect and another in a perfect manner.®" First, he taught
that there is our ultimate end that defines the human species, that of
knowing the truth and of desiring the good, especially the truth that God
exists and that He has created the world. Attaining this connatural end
would contribute to an earthly but imperfect happiness. However, this
natural ultimate end is distinct from, inferior to, but ordered toward,
our supernatural ultimate end, that of knowing the very essence of God
in the intimate communion with the Triune God, Father, Son, and Holy
Spirit, called the beatific vision. Attaining this supernatural end in the
friendship of God would lead to our glorification and our perfect happi-
ness. Furthermore, according to Aquinas, reason discovers four subordi-
nate ends, Jife, procreation, community, and truth, either from immediate
experience or from reasoned reflection upon the connatural inclinations
imprinted within the human heart, which are required to attain our ulti-
are interrelated

mate perfection® These goods—these perfective ends

Also see the comprehensive analysis by Piotr Lichacz, O.P, Did Aquinas Justify the Transi-
tion from “Is” to “Ought”? (Warsaw: Instytut Tomistyczny, 2o10). For a novel and an origi-
nal defense of the moral account described here written by a contemporary philosopher
in the analytic tradition, see Phillippa Foot, Natural Goodness (Oxford: Oxford University
Press, 2003).

s1. There is much debate among contemporary Thomists regarding the nature of the
human end, or telos. In contrast to the account described here, some scholars have pro-
posed that the human being has only one true ultimate end, that of supernatural beati-
tude, which perfects him and completes his nature. This position, however, appears to
deny the gratuity of grace and of the beatific vision. For discussion, compare the follow-
ing texts: Denis J. M. Bradley, Agquinas on the Twofold Hutnan Good (Washington, D.C.: The
Catholic University of America Press, 1997); and Lawrence Feingold, The Natural Desire
to See God according to St. Thomas Aquinas and His Interpreters, 2nd ed. (Naples, Fla.: Sapientia
Press, 2010).

52. St. Thontas Aquinas, ST, la-Iae, 94.2. Other authors have proposed more elabo-
rate lists of human ends. For example, Germain Grisez has suggested that human be-
ings have seven categories of human goods that perfect persons and contribute to their
fulfillment both as individuals and as communities: self-integration, practical reason-
ableness and authenticity, justice and fricndship, religion, life and health, knowledge
of truth and appreciation of beauty, and satisfaction in playful activities and skillful
performances. For details, see his book, The Way of the Lord Jesus: Christian Moral Principles
(Quincy, HL: Franciscan Press, 1983), n15—140. John Finnis proposes a similar list of basic
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and mutually support each other. First, we need life to strive for our goals
and for our perfection. This is the most basic end necessary to achieve all
our other natural ends. Next, we need to procreate to preserve the hu-
man community. Third, we need the human community because as so-
cial creatures, we can attain our perfection only in communion with oth-
ers. Finally, we need to know truth because it is truth that gives our lives
meaning and purpose. Ultimately, of course, we need to know the truth
about God, who is the cause of all that exists, in order to attain, with the
help of his grace, the happiness that is friendship with him. Together,
these ends structure human action. In our earlier example with the hun-
gry lacrosse player who eats the Kellogg’s Rice Krispies for breakfast, in
choosing to eat the cereal, he is acting to attain the subordinate end of
life that he would need in order to attain not only the earthly happiness
that comes from knowing the truth and possessing the good, but also,
with the help of grace, the perfect happiness of the beatific vision.
Human acts whose objects are in conformity with right reason are
good for the human being, because they help him to attain both his nat-
ural and his supernatural perfections. They express the rational order of
good and evil impressed into creation. Thus, almsgiving is good because
it perfects the almsgiver. In providing for the needs of his neighbor, the
individual grows in charity and promotes both his own well-being and
the well-being of his neighbor and their human community. In doing so,
he perfects his nature and fulfills the commandment to love God and his
neighbor. In contrast, there are acts whose objects are not in conformity
with right reason and the moral order. These acts are intrinsically evil be-
cause their moral objects are “by their very nature ‘incapable of being or-
dered” to God, because they radically contradict the good of the person
made in his image.”** In other words, these acts are evil because they do
not promote the perfection of the individual human being, who is made
in the image and likeness of God. For instance, murder is evil because it
is an act of injustice. The murderer deprives another individual of the

human goods. See his Natural Law and Natural Rights, Corrected ed. (Oxford: Clarendon
Press, 1982), 85-92.

53. John Paul 11, Veritatis splendor, no. 8o. For a history and summary of the contem-
porary debate and a defense of moral absolutes and intrinsically evil acts, see the fol-
lowing texts: John Finnis, Moral Absolutes(Washington, D.C.: The Catholic University of
America Press, 1991); and Servais Pinckaers, O.P,, “A Historical Perspective on Intrinsi-
cally Evil Acts,” in The Pinckacrs Reader, ed. John Berkman and Craig Steven Titus, 185-235
(Washington, D.C.: The Cartholic University of America Press, 2005).
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life that is rightfully his. In doing so, the murderer makes himself unjust,
thus contradicting his vocation to become perfectly just as his Heavenly
Father is perfectly just (cf. Mt 5:48). Clearly, an act of murder—an act
that takes the life of an innocent person—is incompatible with the pur-
suit of beatitude. Thus, the Catechism of the Catholic Church teaches: “There
are acts which, in and of themselves, independently of circumstances and
intentions, are always gravely illicit by reason of their object; such as blas-
phemy and perjury, murder and adultery.”s* These moral absolutes, usu-
ally articulated in the form of commandments, are ordered toward the re-
alization of human excellence and beatitude. They are guides that help us

to live fulfilling and holy lives.

The Role of the Common Good

Human acts in accordance with right reason are good, leading to the
perfection of the individual human being and to the attainment of those
ends that define a good life. However, as a social creature, the human be-
ing lives in a community. Thus, his perfection cannot be separated from
the good of his community and the common goods that comprise it. A
common good is a good in which many persons can share at the same
time without in any way lessening or splitting it. For instance, the peace
of the state is a common good, provided it is a genuine peace of the whole
from which no one is excluded. When I share peace, I do not lessen the
peace that can be experienced by others. The common good is the sum
total of all the common goods necessary for individuals to attain their
ultimate end more easily. The Catechism of the Catholic Church defines it as
“the sum total of social conditions which allow people, either as groups
or as individuals, to reach their fulfillment more fully and more easi-
ly.’ss Today, these social conditions—these common goods—include,
among others, the availability of transportation, health care, justice and
law enforcement systems, a healthy economy, and an educational system
that forms morally upright and virtuous citizens. All of these are societal
goods that are necessary for the perfection of the human being>®

Within the commonweal, the government is given the authority to

54. Catechism of the Catholic Church, no. 1756.
s5. Vatican 11, Gaudium et spes, Pastoral Constitution on the Church in the Modern
World, no. 26. The citation is from Vatican Council IL: The Conciliar and Post Concilliar Docu-~
ments, 92;7. Quoted in Catechism of the Catholic Church, no. 1906.
56. For mote discussion on the nature of the common good, see Charles De Koninck,
“On the Primacy of the Common Good against the Personalists,” Aquinas Review
Y 24 q 4
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care for the common good. This is its primary responsibility. However,
individuals too have a duty to preserve and protect the common good,
because attaining those perfective ends necessary for human excellence
and the good life requires the assistance of other persons who bring their
skills and talents to the common effort. For example, the preservation
of life and health requires hospitals, medical schools, and the expertise
of health-care professionals. Likewise, the pursuit of truth, another basic
human endeavor in accordance with right reason, requires an educational
system, libraries, and the scholarly community. Thus, the perfection of
the individual that comes with the attainment of his perfective ends can-
not be divorced from the perfection of his community. We become saints
together. Therefore, as we shall see in chapter 4, in certain clinical sce-
narios, the individual may have to surrender some of his personal privi-
leges in charity and in justice in order to protect the common good.

The Role of the Ecological Good

As a social creature, a human being is a member of a community.
However, as one creature living within a creation of incredible diversity
and beauty, he 1s also an integral part of the environment. Thus the per-
fection of each individual cannot be separated from the good of his envi-
ronment, a good that can be called the ecological good. As Pope Benedict
XVI explained in his social encyclical, Caritas in veritate, “the way human-
ity treats the environment influences the way it treats itself, and vice ver-
sa.”s” This ecological good is composed of those conditions necessary
for the integrity and well-being of the environment. It includes the sus-
rainable use of our natural resources, the preservation of our diverse eco-
system, and the conservation of the environment, among other goods.
Therefore, to live out a virtue ethic, we have to ask if our actions—every
action——promote not only our personal good and the common good but
the ecological good as well.

How do we respect the ecological good? Many of our contemporaries

(1997): 1—71; and Michael Waldstein, “The Common Good in St. Thomas and John
Paul I1,” Nova et Vetera, 3 (2005): 569—578.

s7. Benedict XV, Caritas in veritate, Encyclical Letter of the Supreme Pontiff Bene-
dict XVI to All the Bishops, Priests, and Deacons, Men and Women Religious, the
Lay Faithful, and All People of Good Will on Integral Human Development in Char-
ity and Truth (Vatican City: Libreria Editrice Vaticana, 2009), no. s1. For a summary of
Pope Benedict XVI's teaching on creation and environmental tesponsibility, see Woo-
deene Koenig-Bricker, Ten Commandments for the Enviroument: Pope Benedict X VI Speaks Out for
Creation and Justice (Notre Dame, Ind.: Ave Maria Press, 2009).
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assume that the solution to the global ecological crisis lies in a worldwide
and sustained effort to reduce each individual’s carbon footprint, a mea-
sure of the impact that our activities have on the environment, which re-
lates to the amount of greenhouse gases produced in our day-to-day lives.
However, simply reducing our carbon footprints will not be enough be-
cause the ecological crisis calls for much personal and communal sac-
rifice, sacrificial demands that will not easily be embraced in our self-
indulgent society. This became clear during the 2009 United Nations
Climate Change Conference held in Copenhagen, when both rich and
poor countries haggled over the cost of embracing climate-friendly so-
cial and industrial policies. None of the nations were willing to make the
necessary sacrifices for the sake of the common and the ecological good.
Thus, it is not surprising that as a response to the global ecological crisis,
Pope Benedict XVI has called for a radical conversion to virtue: “What
is needed is an effective shift in mentality which can lead to the adop-
tion of new lifestyles ‘in which the quest for truth, beauty, goodness, and
communion with others for the sake of common growth are the factors
which determine consumer choices, savings, and investments.”*® We are
called to become virtuous individuals who are willing to give up some of
the conveniences of life for the sake of both the common and the ecologi-
cal good.

Finally, according to the Holy Father, this ecological conversion must
include a recovery of a culture that respects life. Only a society that prop-
etly respects the dignity of every human being at every stage of life can
properly respect the environment:

In order to protect nature, it is not enough to intervene with cconomic incen-
tives or deterrents; not even an apposite education is sufficient. These are im-
portant steps, but the decisive issue is the overall moral tenor of society. If
there is a lack of respect for the right to life and to a natural death, if human
conception, gestation and birth are made artificial, if human embryos are sac-
rificed to research, the conscience of society ends up losing the concept of hu-
man ecology and, along with it, that of environmental ecology.*

For the pope, environmental ethics is inherently linked to bioethics and
vice versa. To be pro-environment, one must be pro-life. To be pro-life,
one must be pro-environment.

58. Benedict XV, Caritas in veritate, no. 51, quoting John Paul II, Centisumus Annus, no. 36.
59. Ibid.
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The Role of Conscience

Much emphasis is placed upon how individual acts shape the acting
person because it is through these acts that the human being attains beat-
itude in imitation of our Lord Jesus Christ. Since our choices manifested
in our actions transform us and make us into either saints or sinners, it is
important that we choose well in all areas of our lives. Choosing to act in
health care and in scientific research is no different, Here as well, we are
called to choose perfection and beatitude and to act in conformity with
right reason. Not surprisingly, however, moral decision making in bioeth-
ics, in particular, as it is in life in general, is not always casy. As the Car-
echism of the Catholic Church teaches, “Man is sometimes confronted by situ-
ations that make moral judgments less assured and decision difficult. But
he must always seck what is right and good and discern the will of God
expressed in divine law,”*® Nevertheless, with the help of grace, we should
always strive to choose the authentic good, those ends, which perfect us.
In these diflicult moral decisions, our consciences play a key role,

What is the moral conscience?®® The Catechisin of the Catholic Church de-
fines it this way: “Conscience is a judgment of reason by which the hu-
man person recognizes the moral quality of a concrete act.”*? It is an in-
dividual’s interior guide to morality. In the words of Blessed John Paul II,
“conscience is the witness of God himself, whose voice and judgment penetrate
the depths of man’s soul, calling him ... to obedience.”®* More specifi-
cally, conscience is the human intellect, inasmuch as it discerns right and
wrong conduct.

Conscience is exercised in three steps: First, the individual grasps the
principles of morality impressed in the order of creation by God. He
understands the law of nature that has been stamped on his heart. As
St. Paul wrote: “When the Gentiles who do not have the law by nature
observe the prescriptions of the law, they are a law for themselves even

60. Catechism of the Catholic Chureh, no 1787.

61. For an extensive discussion on the nature of the moral conscience, see the es-
says in Russell E. Smith, ed., Catholic Conscience: Foundation and Formation (Braintree, Mass.:
Pope John XXIII Center, 1991). For a history of the Christian teaching on moral con-
science, see Servais Pinckaers, O.P.,, “Conscience and Christian Tradicion,” in The Pinck-
aers Reader, ed. John Berkman and Craig Steven Titus, 321—341 (Washington, D.C.: The
Catholic University of America Press, 2005).

62. Catechism of the Catholic Church, no. 1796.

63. John Paul II, Veritatis splendor, no. 58.
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though they do not have the law. They show that the demands of the
law are written in their hearts” (Rom 2:14—15). In bioethics, these moral
truths include the truths about the sanctity of life and the dignity of hu-
man procreation. Next, the acting person applies these moral principles
to a particular situation and given circumstances in a process St. Thomas
Aquinas called practical reasoning. He decides which principles are per-
tinent here and now and which ones are not. This step is aided by the
virtue of prudence. As we shall see in chapter 4, in the clinical encoun-
ter, this exercise of conscience presupposes informed consent. Finally, the
acting person makes a moral judgment about his concrete act, yet to be
performed or already performed. In other words, he judges his act to be
either good or evil. ‘

Once he has made a judgment of conscience, the human being has the
right, all things considered, to act in conscience and in freedom to make
moral decisions®* As the Second Vatican Council taught: “[ The human
person] must not be forced to act contrary to his conscience. Nor must he
be prevented from acting according to his conscience.”®s This right to act
according to one’s conscience arises from the dignity of the human being,
who is created to seek the truth in freedom. Thus, as we will discuss in
chapter 8, society has an obligation to protect the right of an individual
to choose not to cooperate with immoral acts that violate his conscience.

However, everyone also has a duty to inform and educate his con-
science so that it can make judgments according to right reason and the
moral order willed by the wisdom of the Creator. In other words, an indi-
vidual conscience is not free to invent right and wrong, This is especially
true because as a result of original sin, human beings are prone to sin and
to self-deception: “In the judgments of our conscience, the possibility of
error is always present. Conscience is not an infallible judge; it can make mis-
takes.”%® Thus, an individual’s conscience could make an erroneous mor-
al judgment. For instance, Adolf Hitler and his Nazi associates believed
with sure conviction that their actions, some involving the murder of mil-
lions of innocent people, were good. Their consciences were wrong.

64. On the relationship between conscience, truth, and freedom, see John Paul I,
Veritatis splendor, nos. 54—64. Also see the essays by then Joseph Cardinal Ratzinger, now
Pope Benedict XV], in the book On Conscience: Two Essays (San Francisco: Ignatius Press,
2006).

6. Vatican 11, Dignitatis bumanae, Declaration on Religious Liberty, no. 3. The citation
is from Vatican Council IT: The Conciliar and Post Concilliar Documents, 8o1—802.

66. John Paul I1, Veritatis splendor, no. 62.
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Often an erroneous conscience can be traced to ignorance of the mor-
al order, the order of right and wrong. If the ignorance can be attributed
to personal irresponsibility—in other words the individual should have
known what he did not know—then the acting person is culpable for the
evil he commits. On the other hand, if the human being is not respon-
sible for the ignorance leading to his erroneous judgment—for instance
because he was either misinformed or enslaved by his emotions—then
the evil of his action cannot be ascribed to him. However, the act in it-
self remains no less an evil act. Accordingly, there is a moral duty on ev-
eryone to continually strive to form and to educate their consciences. As
Blessed John Henry Cardinal Newman, the great defender of the rights
of conscience, put it: “Conscience has rights because it has duties.”®” This
would apply too to individuals making decisions in bioethics. For exam-
ple, a married couple struggling with the cross of infertility has an obli-
gation to seek and to understand the Church’s teachings regarding arti-
ficial reproductive technologies. Only this way could they be certain that
they were making a decision that seeks to embrace God’s will for them in
their lives.

The Principle of Double Effect

Often in life, human actions can lead to both good and bad effects
simultaneously. For instance, a mother who disinfects her young son’s
wounded knee with an antiseptic both cleans his injury and causes him
pain. How are we to evaluate the morality of such acts? Or to put it more
specifically, how do we morally evaluate the action of the injured child’s
mother? Is she performing a good or an evil act?

In the Catholic moral tradition, the principle of double effect is used
to morally evaluate human actions that have both good and bad effects.5
To understand the moral reasoning behind the principle of double effect,
recall that human beings determine themselves and establish their identi-
ties as moral creatures through their freely chosen actions. Therefore, to
morally evaluate actions that have multiple effects, both good and evil, we

67. John Henry Cardinal Newman, A Letter Addressed to His Grace the Duke of Norfolk:
Certain Difficulties Felt by Anglimns in Catholic Teaching (London: Longman, Green, and Com-
pany, 1868—1881), 2:250, quoted in John Paul 11, Veritatis splendor, no. 34.

68. For a history of the principle of double effect, see Joseph T. Mangan, S.J., “An
Historical Analysis of the Principle of Double Effect,” Theological Studies 10 (1949): 41—61.
For more philosophical analysis, see the essays in P. A. Woodward, ed., The Doctrine of
Double Effect (Notre Dame, Ind.: University of Notre Dame Press, 2001).
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need to ask the acting person what he is choosing to do in this particular
act. In other words, we need to determine the moral object of his act as
he describes it. Clearly, however, we can sometimes mislead ourselves or
lie to others about our choices and intentions. The acting person could
claim that he is choosing to do one thing while he is in fact choosing to
do something else. Therefore, to help us evaluate the moral choices of an
agent whose acts lead to multiple effects, both good and bad, the princi-
ple of double effect lists four conditions that need to be met in order to
reasonably conclude that the acting person is indeed choosing to perform
a good act.

First, the object of the act must be morally good or at least morally
indifferent or neutral. Or to put it another way, the act to be performed
must be morally good in itself or at least morally indifferent or neutral.
It must not detract the agent from his perfect and integral fulfillment in
Christ. In our example of the mother applying an antiseptic on her child’s
wounded knee, disinfecting a wound is a morally good act in itself. Her
action makes her a good mother.

Second, the intention of the agent must be directed toward realizing
the beneficial effect and avoiding the foreseen harmful effect of his ac-
tions. In other words, the agent must not choose or desire the evil ef-
fect. In our example, for her act to be good, the mother must not will or
choose to cause her child pain. She must not desire her son’s suffering. To
do so would make her action evil because it would be an act that makes
her an abusive mother. '

Third, the beneficial effect must not come about as a result of the
harmful effect. Or to put it another way, the bad effect cannot cause the
good effect. To understand this condition, note that when we act, we act
in order to attain a purpose. When we act, we decide what we want, and
then we figure out how to get it. Thus, practical decision making neces-
sarily involves choosing both a purpose and the means that would achieve
that purpose. Therefore, it would be unreasonable for an acting person
to claim that he was neither choosing nor desiring a harmful effect if he
knew that the harmful effect brought about the beneficial effect. This is
simply not possible. In our example, the pain experienced by the child
does not cause the disinfection of the wound. Rather, the disinfection
comes about from the use of the antiseptic. Hence, it is reasonable for the
woman to claim that she did not intend or choose to cause pain to her

child.
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Finally, the beneficial effect must be equal to or greater than the fore-
seen harmful effects. To put it another way, in the moral order the good
effect must be proportionate to the bad effect. Unless this condition is
met, it would be difficult to conclude that the acting person was choos-
ing only the good effect of his action and did truly not desire the evil out-
come. For instance, if a man used the principle of double effect to absolve
himself of the death of his wife by claiming that her death was a foreseen
but unfortunate effect of his efforts to save the life of their cat, we would
justly question his motives. Given the disproportion between the death of
his wife and the death of his cat, we would ask him: “Are you sure that
you were not really desiring the death of your wife?” In our example of the
mother, however, in the moral order, the good effect of preventing infec-
tion far outweighs the evil effect of the antiseptic’s sting. Thus, our moth-
er’s action passes the test of this fourth condition of the principle of dou-
ble effect.

In sum, the principle of double effect confirms that our mother’s ac-
and thus would be morally commend-
able—if she told us that the disinfection of her son’s wound was her cho-
sen outcome, the direct effect, of her action. She only wanted to care for
her child. Thus, her child’s experience of pain was only an unintend-

tion would be an act of healing

ed but foreseen outcome of her action of healing—what classical moral
theologians would call a practer intentionem effect—that does not specify ei-
ther the moral object or the morality of the act. This example is a rela-
tively straightforward application of the principle of double effect. As we
shall see later, the principle of double effect becomes more difficult to ap-
ply in more serious bioethical scenarios, especially those involving a grave
moral evil.

A Common Objection: The Principle of
Double Effect Ts Morally Insignificant

The primary objection to the principle of double effect is that it is
based upon a distinction that lacks moral significance.®® In other words,

69. For representative critiques of the principle of double effect, see Timothy Quill,
Rebecca Dresser, and Dan Brock, “The Rule of Double Effect—A Critique of Its Role
in End-of-Life Decision Making,” N Engl | Med 337 (1997): 1768~1771; and Jonathan Ben-
nett, “Foreseen Side Effects versus Intended Consequences,” in The Doctrine of Double Effect,
ed. P. A, Woodward, 85—1u8 (Notre Dame, Ind.: University of Notre Dame Press, 2001).



40 Bioethics and the Pursuit of Beatitude

for the objector, there is no morally significant difference between choos-
ing an evil and accepting one as a foreseen but unintended side effect. Ac-
cording to this alternative moral hypothesis, we are responsible for all the
outcomes of our acts because we cause them. Thus, the morality of an act
depends not upon the choice of the acting person, but upon a moral cal-
culation that compares the relative weights of the good and bad outcomes
that are caused by the act. A good act is one where the good effects out-
weigh the bad effects.

In response, the primary flaw with this objection is that it fails to ac-
knowledge the morally significant difference between apparently identi-
cal physical actions that involve a morally good choice and those that
involve a bad one. Take the example we discussed above, the example of
the mother disinfecting her son’s wounded knee with a painful antisep-
tic. Most reasonable individuals would agree that there is a morally sig-
nificant difference between the act of this mother who intends to care for
her wounded child and only foresees his suffering and the act of another
mother who admits that she intended to cause her son pain with the an-
tiseptic. “T wanted to make him cry,” this second mother says; “I didn’t
really care if the antiseptic disinfected the wound.” Externally, both ac-
tions appear to be identical—in both cases, one observes a mother swab-
bing the wound of her whimpering son, and in both cases, the good and
the bad outcomes are identical—but most reasonable individuals would
recognize that these are morally different actions.

In classical terminology, the acts of the two mothers have different
moral objects that specify apparently identical physical acts.” Thus, they
are different, and the difference is morally significant, precisely because
they involve different choices that shape and determine the moral char-
acter of the mothers. The first mother’s action is commendable. In con-
trast, the second mother’s action would be a morally deplorable act com-
parable to that of a third mother who causes her child pain by burning
her daughter with a lit cigarette. Both these women, the second with the
antiseptic and the third with the cigarette, intentionally choose to inflict
their children with pain. Both make themselves abusers. In the end, what
an agent chooses to do is of paramount importance in moral analysis. This

70. As T emphasized above, human agents are not free to arbitrarily choose random
moral objects to specify their acts. However, there are cases—and this is one of them—
where a physical act, by its very teleclogical ordering, can be specified by alternative ob-
jectsina legitimate manner.
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is the warrant for making the distinction between choosing an evil and
accepting one as a foreseen, but unintended, side effect.

Highlighting the Role of Virtue in Bioethics

Contemporary bioethics tends to stress rules, duties, and obligations.
A renewal of bioethics in light of the moral vision articulated in Veritatis
splendor will need to recover the proper role of the virtues in bioethical de-
cision making as they order and shape our inclinations and our actions.
They—and the virtue of prudence, in particular—are especially impor-
tant to consider when one is applying bioethical conclusions drawn from
an abstract moral analysis to a particular and concrete scenario involving
either this ninety-three-year-old patient who is considering having her
ventilator removed, or that thirty-nine-year-old scientist who is consider-
ing using cells taken from an aborted fetus for his research program ex-
amining cell senescence, or this married couple who are considering us-
ing their life savings to undergo fertility treatment in a Manhattan IVF
clinic.

Moral theologian William E. May questions the central importance
of the virtue of prudence in bioethical reasoning:

I think that Ashley, like Hall, is mistaken in claiming that only the virtue of
prudence shows the truth of specific moral norms. First of all, prudent per-
sons can themselves disagree over ethical issues, and their disagreements can
be contradictory. . .. There are no objective reasons for holding one person
more prudent (virtuous) than the other. Thus the virtue of prudence will not
settle the dispute; rather, appeal to relevant moral principles and to the argu-~
ments and evidence marshaled by the virtuous persons can alone show who is
correct.,’!
For May, prudence cannot adequately settle moral disputes.

In response, I believe that May misunderstands the role of the virtues
in Catholic bioethics. Bioethics, as a practical science, is ordered toward a
particular action done here and now by a particular human agent. Thus,
it is not enough for a Catholic bioethicist to argue that having an abor-

71 See his essay, “Contemporary Perspectives on Thomistic Natural Law,” in St. Thom-
as Aquinas and the Natural Law Tradition: Coniemnporary Perspectives, ed. John Goyette, Mark S.
Latkovic, and Richard S. Myers, 113~156 (Washington, D.C.: The Catholic University of

America Press, 2004), 129 (original emphasis).
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tion is intrinsically evil. The Catholic bioethicist also needs to be able to
convince a seventeen-year-old teenager living in Overland Park, Kansas,
who is scared of disappointing her mother and of angering her boyfriend,
of the truth of this teaching so that she will not have an abortion. This is
an integral part of Catholic bioethics. Here, the virtues of the bioethicist
and, more significantly, of the young woman are crucial. Prudence espe-
cially would enable one to see things rightly so as to act well. One of its
functions is to enable one to grasp rightly the relative importance of dif-
ferent purposes in one’s life. It would guide the bioethicist to choose the
right words as he strives to guide the teenager, and it would predispose
the teenager to choose the good in spite of all the obstacles she faces in
life. In the end, the virtues, especially prudence, help the individual as he
decides how to act here and now, by applying the conclusions and teach-
ings of the Catholic moral tradition to his particular moral and bioethi-
cal situation.



CHAPTER TWO

Bioethics at the Beginning of Life

In March of 1970, an unmarried pregnant woman, Norma L. McCor-
vey, then using the fictitious name “Jane Roe,” sued the State of Texas to
challenge a state Jaw that prohibited abortions except in those cases where
the mother’s life is in danger. Three years later, the United States Supreme
Court overturned the Texan law in its landmark decision, Roe v. Wade, and
ruled in favor of Roe’s right to an abortion.! Appealing to a right of priva-
cy broad enough to encompass a woman’s decision whether or not to end
her pregnancy, a majority of the justices held that the government may
not prevent a mother from having an abortion for any reason, up to and
until the point at which the fetus becomes viable. The Court also held
that abortion after viability must be permitted when needed to protect
a woman’s health, which the Court defined broadly, in the companion
case of Doe v. Bolton, to include all factors—physical, emotional, psycho-
logical, familial, and the woman'’s age—relevant to the well-being of the
mother.? Since that time, over 40 million abortions have been performed
in the United States® Every year, about 2 percent of women aged 15—44
have an abortion* Sadly, 47 percent of these mothers have had at least one
previous abortion.® Nonetheless, a heated debate continues over legalized

1. Roe v. Wade, 410 U.S. 113 (1973). For a documentary history of the abortion jurispru-
dence of the U.S. Supreme Court, including a summary of the text of Roe v. Wade and
dissenting opinions, see lan Shapiro, ed., Abortion: The Supreme Court Decisions (Indianapo-
lis: Hackett, 2007). For a commentary from a Catholic perspective on the historical and
legal invention of the right to privacy, see Janet E. Smith, The Right to Privacy (San Fran-
cisco: Ignatius Press, 2008).

2. Doc v, Bolton, 410 U.S. 179 (1973)-

3. Janna C. Merrick and Robert H. Blank, Contemporary World Issues: Reproductive Issues
in America (Santa Barbara, Calif.: ABC-CLIO, 2003), 137.

4. R. K. Jones, J. E. Darroch, and S. K. Henshaw, “Patterns in the Socioeconomic
Characteristics of Women Obtaining Abortions in 2000—2001,” Perspect Sex Reprod Health
34 (2002): 226—235.

5. Ibid.
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abortion, with polls showing that in 2009, more Americans are calling
themselves pro-life (51%) than pro-choice (42%) for the first time since
the Gallup Poll began asking this question in the mid-1990s.®

The morality of abortion remains one of the most controversial ethical
disputes of our day. In this chapter devoted to moral questions at the be-
ginning of life, I begin with a discussion of the dignity of the human per-
son, the bedrock foundation for Catholic bioethics, followed by a sum-
mary of the Catholic Church’s teaching on abortion. I then explore and
respond to the four arguments that are often used to justify abortions.
Next, I will move to moral questions surrounding abortion in those cir-
cumstances involving rape, ectopic pregnancies, and prenatal testing, Fi-
nally, I will close with a question that often arises in Catholic discussions
surrounding the beginning of life: when is the human being ensouled?

Human Dignity and the Sanctity of Human Life

To understand the Catholic Church’s teaching on abortion—in fact,
to understand all of the Church’s moral teachings regarding the human
being—we need to begin with a discussion of the dignity of the human
being. To affirm that a human being has dignity is to affirm that there is
something worthwhile about each and every human being such that cer-
tain things ought not to be done to any human being and that certain
other things ought to be done for every human being” Beyond this ba-
sic formulation, however, there is controversy over the precise meaning
of human dignity. Ruth Macklin, a prominent secular bioethicist, has
even argued that appeals to human dignity are useless because they are
either restatements of the principle of respect for autonomy or mere slo-
gans whose meaning remains hopelessly vague® In the tradition of Cath-
olic bioethics, however, the truth of the dignity of the human being is a

6. "More Americans ‘Pro-Life’ Than ‘Pro-Choice’ for First Time,” at http://www.
gallup.com/poll/l18399/More—Americans—Pro—Life—Than~Pro—Choice—Fix:st—Time.aspx.

7.1 am indebted to Michael J. Perry for this notion of human dignity, which I take
with some modification from his book, The Idea of Human Rights (Oxford: Oxford Univer-
sity Press, 1993), 3.

8. Ruth Macklin, “Dignity Is a Useless Concept,” BMJ 327 (2003): 1419—1420. For in-
sightful discussion on the meaning of human dignity from a variety of perspectives, see
the essays commissioned by the President’s Council on Bioethics: Fuman Dignity and Bioeth-
irs (Washington, D.C.: President’s Council on Bioethics, 2008); and Gilbert Meilaender,
Neither Beast Nor God: The Dignity of the Human Person (New York: Encounter Books, 2009).
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bedrock principle that necessarily emerges from and is justified by other
truths regarding his relationship with his Creator. It is the cornerstone of
a moral vision of the human person that properly acknowledges his exalt-
ed place in the universe.

For the Judeo-Christian tradition, the human being is unique in all
creation for he is made in the image and likeness of God: “God created
man in his image; in the divine image he created him; male and female he
created them” (Gn r:27). He is able to think and to choose, and as such
is the only visible creature that can know and love his Creator. To put it
another way, the human being is a person, a moral agent, who is capable of
self-knowledge, of self-possession, and of freely giving himself and en-
tering into communion with other persons.? Moreover, the human being
is the only creature on Earth that God has chosen for its own sake. He
alone is called to share, by knowledge and by love, in God’s own inner
Trinitarian life. This transcendent and eternal destiny is the fundamental
reason for the human being’s dignity, a personal dignity that is indepen-
dent of human soctety’s recognition.'

From this account of the dignity of the human being, we can con-
clude four essential truths. First, human dignity is intrinsic. According to
the Oxford English Dictionary, to call something intrinsic is to affirm that it is
something “belonging to the thing in itself or by its very nature.”!! It is
a quality that is inherent, essential, and proper to the thing. Thus, to af-
firm that human dignity is intrinsic 1s to claim that this dignity is consti-
tutive of human identity itself. In other words, to affirm that human be-
ings have intrinsic dignity is to claim that they are worthwhile because of
the kind of things that they are. This type of dignity is not conferred or
carned. It is a dignity that is simply recognized and attributed to every
human being regardless of any other considerations or claims. It is also a
dignity that can be possessed only in an absolute sense—one either has it
completely or does not have it at all—since one is either a human being
or not one at all. There is no such thing as partial human dignity since
there is no such thing as a partial human being'?

9. Catechisin of the Catholic Church, no. 357.

10. Ibid., no. 356.

11. Oxford English Dictionary, 2nd ed. (New York: Oxford University Press, 198¢).

12. As we will discuss in chapter 5, a fundamental disagreement exists in our plural-
istic society between those who acknowledge that human dignity is intrinsic to the hu-
man person because it is constitutive of human identity and those who think that it is
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Next, because human beings have dignity, human life is sacred. It
is worthy of respect and has to be protected from all unjust attack. As
Blessed John Paul II clearly explained: “The inviolability of the person,
which is a reflection of the absolute inviolability of God, finds its primary
and fundamental expression in the inviolability of human life.”** Human
life is inviolable because it is a gift from God. He alone is the Lord of life
from its beginning until its end. Thus, no one can, in any circumstance,
claim for himself the right directly to destroy an innocent human being!*
Sacred Scripture expresses this truth in the divine commandment: “You
shall not kill” (Ex 20:13; Dt 517).

Third, because of their dignity, human beings can never be treated as
objects. In other words, as persons, they can never be treated purely as a
means to an end or be used merely as tools to attain a goal. Instead, they
have to be respected as free moral agents capable of self-knowledge and
self-determination in all the actions involving them. As Blessed John Paul
II forcefully declared: “The human individual cannot be subordinated as
a pure means or a pure instrument either to the species or to society; he
has value per se. He is a person. With his intellect and his will, he is ca-
pable of forming a relationship of communion, solidarity and self-giving
with his peers.”’* We know this truth from our own experience. Individ-
uals who discover that they have been manipulated often feel violated and
diminished, because they intuit that they are persons who have a dignity
that is attacked when they are used merely as objects.

Finally, because of their common dignity, all human beings are equal.

only extrinsic to the human person, because it is rooted in the individual’s autonomy,
which can be gained or lost. However, as we will see in chapter 8, an intrinsic account
of human dignity is also the only account that can coherently sustain a liberal society.
Therefore, by the standards of liberalism itself, the account of dignity articulated here
is superior to its rivals.

13. John Paul II, Christifideles laici, Post-Synodal Apostolic Exhortation of His Holi-
ness John Paul II on the Vocation and the Mission of the Lay Faithful in the Church
and in the World (Vatican City: Libreria Editrice Vaticana, 1998), no. 38.

14. See the Congregation for the Doctrine of the Faith’s Donum vitae, Instruction on
Respect for Human Life in its Origin and on the Dignity of Procreation, Replies to
Certain Questions of the Day (Vatican City: Libreria Editrice Vaticana, 1987), Intro-
duction, no. s.

15. John Paul 11, “Address to the Plenary Session on the Subject “The Origins and
Early Evolution of Life’, October 22, 1996,” in Pontifical Academy of Sciences, Papal Ad-
dresses to the Pontifical Acadenty of Stiences 1917—2002 and to the Pontifical Academy of Social Sciences
1994—2002, Scripta Varia 100, 370—374 (Vatican City: Pontifical Academy of Sciences,
2003), 373
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Despite any real differences in their physical or cognitive or spiritual ca-
pacities, all human beings, as persons made in the image and likeness of
God, have an inestimable and thus equal worth. As the Second Vatican
Council taught: “Every form of social or cultural discrimination in fun-
damental personal rights on the grounds of sex, race, color, social condi-
tions, language, or religion must be curbed and eradicated as incompati-
ble with God’s design.”*¢ Social discrimination is unjust precisely because
it attacks the intrinsic and equal dignity of human beings.

This profound appreciation for the dignity of the human being and
the sanctity of every human life is the bedrock of Catholic bioethics. It
is often used as the primary justification for most of the Church’s moral
teachings in bioethics.

The Catholic Church’s Teaching on Abortion

As defined in Evangelivm vita, John Paul I's encyclical on the inviolabil-
ity of human life, abortion is “the deliberate and direct killing, by what-
ever means it is carried out, of a human being in the initial phase of his or
her existence, extending from conception to birth.”?” Since the first cen-
tury, the Church has affirmed the moral evil of every procured abortion.
The Didache, the most ancient nonbiblical Christian text dating to around
AD 8o, already condemned abortion, declaring: “You will not murder
offspring by means of abortion, (and) you will not kill [him/her] having
been born.”™® The First Council of Mainz in AD 847 decided that the
most rigorous penance would be imposed “on women who procure the
elimination of the fruit conceived in their womb.”™ In the thirteenth cen-
tury, St. Thomas Aquinas taught that abortion is a grave sin against the
natural law: “He that strikes a woman with child does something unlaw-
ful: wherefore if there results the death either of the woman or the ani-
mated fetus, he will not be excused from homicide, especially seeing that

16. Vatican II, Gaudium et spes, no. 29.

v7. John Paul 11, Evangelium vitae, Encyclical Letter Addressed by the Supreme Pon-
tiff John Paul IT to the Bishops, Priests and Deacons, Men and Women Religious, Lay
Faithful, and All People of Good Will on the Value and Inviolability of Human Life
(Vatican City: Libreria Editrice Vaticana, 1995), no. 58.

18. Aaron Milavec, The Didache: Text, Translation, Analysis, and Commentary (Collegeville,
Minn.: Liturgical Press, 2003), 5.

19. Canon 21 (Mansi, 14, gog). Cited in Congregation for the Doctrine of the Faith,
Declaration on Procured Abortion (Vatican City: Libreria Editrice Vaticana, 1974), no. 7.
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death is the natural result of such a blow.”?° Finally, seven centuries later,
the Second Vatican Council would describe abortion, together with infan-
ticide, as an "unspeakable crime.”?! In light of this evidence, John Con-
nery, S.J., concluded his definitive work on the history of the Catholic
Church’s teaching on abortion as follows:

The Christian tradition from the earliest days reveals a firm antiabortion atti-
tude. . . . The condemnation of abortion did not depend on and was not lim-
ited in any way by theories regarding the time of fetal animation. Even during
the many centuries when Church penal and penitential practice was based the
theory of delayed animation, the condemnation of abortion was never affected
by it. Whatever one would want to hold about the time of animation, or when
the fetus became a human being in the strict sense of the term, abortion from
the time of conception was considered wrong, and the time of animation was
never looked on as a moral dividing line between permissible and impermis-
sible abortion.2?

The two-thousand-year-old Christian tradition is clear: abortion is a grave
moral evil.

As Blessed John Paul II taught in Evangelium vitae, the moral gravity of
procured abortion is real because it is an act that involves the murder of
an absolutely innocent human being at the very beginning of his life.?®
The Holy Father continues by noting that “it is true that the decision to
have an abortion is often tragic and painful for the mother, insofar as the
decision to rid herself of the fruit of conception is not made for purely
selfish reasons or out of convenience, but out of a desire to protect certain
important values such as her own health or a decent standard of living for
the other members of the family”” Nevertheless, in the same encyclical,
the pope concludes, “these reasons and others like them, however serious

20. ST, Ha-Ila, 65.8. As we will discuss later in this chapter, inadequate theories
about embryology during the Middle Ages led some theologians, including St. Thomas
Aquinas, to speculate that a developing human being capable of receiving a rational soul
may not exist until several weeks after the beginning of pregnancy. While these theories
positing delayed hominization—none of which were explicitly endorsed by the Magis-
terium of the Catholic Church—Iled to a distinction in penalties between very early and
later abortions in canon law, the Church’s moral teaching never justified or permitted
abortion at any stage of development.

21. Vatican II, Caudiwm et spes, no. so.

22. John R. Connery, S.J., Abortion: The Development of the Roman Catholic Perspective (Chi-
cago: Loyola University Press, 1977), 304.

23. John Paul 11, Evangelium vitas, no. 58.
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and tragic, can never justify the deliberate killing of an innocent human
being” Thus, the United States Conference of Catholic Bishops (USC-
CB), in its Ethical and Religious Directives for Catholic Health Care Services, con-
cludes: “Abortion (that is, the directly intended termination of pregnancy
before viability or the directly intended destruction of a viable fetus) is
" never permitted. . .. Catholic health care institutions are not to provide
abortion services, even based upon the principle of material cooperation.
In this context, Catholic health care institutions need to be concerned
about the danger of scandal in any association with abortion providers.”?*

Abortion is also evil because it harms the mother of the child. Numer-
ous studies have documented the detrimental effects, medical, psycholog-
ical, and spiritual, of abortions on women. For example, there is research
that reveals that the suicide rate following abortion is six times greater
than that following childbirth, and three times the general suicide rate
This is only one strand of the overall evidence that suggests that some
women who have had abortions, and in some cases the fathers of the un-
born children, suffer from post-abortion stress syndrome (PAS or PASS),
with symptoms including, among others, depression, self-destructive be-
havior, sleep disorders, sexual dysfunction, chronic problems with rela-
tionships, anxiety attacks, difficulty grieving, chronic crying, flashbacks,
and difficulty bonding with later children® In many cases, symptoms do

24. United States Conference of Catholic Bishops, Etbical and Religious Directives for
Catholic Health Care Services, sth ed. (Washington, D.C.: USCCB, 2009), no. 4s.

25. Mika Gissler, Elina Hemminki, and Jouko Lonnvist, “Suicides After Pregnancy
in Finland, 1987—94: Register Linkage Study,” BMJ 313 (1096): 1431—1434. For a compre-
hensive analysis and summary of the evidence that documents the psychological and
medical difficulties associated with abortion, see Elizabeth Ring-Cassidy and Ian Gen-
tles, Women’s Health after Abortion: The Medical and Psychological Evidence, 2nd ed. (Toronto: De-
Veber Institute, 2003).

26. For representative studies that link induced abortions and mental distress, see
David M. Fergusson, L. John Horwood, and Joseph M. Boden, “Abortion and Men-
tal Health Disorders: Evidence from a 30-year Longitudinal Study,” Br | Psychiatry 193
(2008): 444-451; and Anne N. Broen, Torbjorn Moum, Anne Sejersted Bodtker, and
Oivind Ekeberg, “The Course of Mental Health after Miscarriage and Induced Abor-
tion: A Longitudinal, Five-Year Follow-Up Study,” BMC Med 3 (2005): 18. For studies
that are critical of the published evidence, see Vignetta E. Charles, Chelsea B. Polis,
Srinivas K. Sridhara, and Robert W. Blum, “Abortion and Long-Term Mental Health
Outcomes: A Systematic Review of the Evidence,” Contraception 78 (2008): 436—450; and
Trine Munk-Olsen, Thomas Munk Laursen, Carsten B. Pedersen, Ojvind Lidegaard,
and Preben Bo Mortensen, “Induced First-Trimester Abortion and Risk of Mental Dis-
order,” N Engl ] Med 364 (2011): 332—339. The Munk-Olsen study is flawed because it lim-
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not manifest themselves immediately after the abortion. Instead, numb-
ness follows the procedure, only to be replaced months or even years later
by mental and emotional distress. Post-abortion syndrome is often com-
pared to post-traumatic stress disorder, which can affect military veter-
ans, rape victims, or any other individual who has experienced an over-
whelming personal shock or injury.

To women who have had abortions, Blessed John Paul II had this to say:

The Church is aware of the many factors which may have influenced your de-
cision, and she does not doubt that in many cases it was a painful and even
shattering decision. The wound in your heart may not yet have healed. Cer-
tainly what happened was and remains terribly wrong. But do not give in to
discouragement and do not lose hope. Try rather to understand what hap-
pened and face it honestly. .. . The Father of mercies is ready to give you his
forgiveness and his peace in the Sacrament of Reconciliation. You will come
to understand that nothing is definitively lost and you will also be able to ask
forgiveness from your child, who is now living in the Lord.”

The decision to choose an abortion is often made in tragic circumstanc-
es. Itis a time of great anxiety and stress, with pressure from parents, from
the father of the child, and from the grief of lost dreams. The so-called
choice that ends in tragedy is rarely free. And yet, as the Holy Father re-
veals, we should never forget that God is a Father of Mercies, who is al-
ways waiting to forgive, twenty, thirty, or even fifty years after an abor-
tion. The path to healing is always open to those who seek mercy and love.

Common Objections

The Post-Conception Beginning of Life Argument

Four arguments are commonly used to justify the morality of pro-
cured abortions. The simplest argument is that the life of the human be-

ited its analysis of the incidence of mental distress in women to the year immediately
following the abortion. As noted in the text, post-abortion stress syndrome often mani-
fests itself years after the procedure. For a study of the effects of abortion on men, see
Arthur B, Shostak, Gary McLouth, and Lynn Seng, Men and Abortion: Lessons, Losses, and
Love (Westport, Conn.: Praeger Publishers, 1984). Project Rachel is the name of the
Catholic Church’s healing ministry to those who have been involved in abortion and
who suffer from post-abortion stress syndrome, For more information, see their web-
site, www.hopeafterabortion.com.
27. John Paul I1, Evangelium vitae, no. 9.
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ing does not begin at fertilization but at some point post-conception.
Thus, it is argued that abortions, especially at the beginning of pregnan-
cy, do not involve the destruction of a human being, Instead, it is compa-
rable to a surgical procedure that removes a lump of tissue from a patient.
Therefore it is important to begin with the basic question: when does the
life of the human being begin??®

In response, the most recent biological research has demonstrated rhat
the origin of the individual human being can be traced back to the union
of sperm and egg, the biological event called either conception or fertil-
ization. There are two lines of evidence that support this biological argu-
ment.

First, from the moment of conception, the human embryo is a unique
human organism, a unique human being, The human embryo is unique
because fertilization brings together a unique combination of forty-six
chromosomes in the embryo; twenty-three chromosomes come from the
father and twenty-three from the mother. This unique combination of
genes distinguishes the embryo from any other cell either in his** mother
or in his father. Next, the human embryo is human because his forty-six
chromosomes is the defining genetic feature of the human species. Final-
ly, the human embryo is an organism because his molecular organization
gives him the active and intrinsic self-driven disposition to use his genetic
information to develop himself into a mature human being, the telltale
characteristic of a human organism. Therefore, as the Congregation for
the Doctrine of Faith pur it:

From the time that the ovum is fertilized, a life is begun which is neither
that of the father nor of the mother; it is rather the life of a new human be-
ing with his own growth. It would never be made human if it were not human
already. .. . [MJodern genetic science brings valuable confirmation [to this]. It
has demonstrated that, from the first instant, there is established the program

28. For example, the former governor of the state of New York, Mario Cuomo, ar-
gued in an opinion piece published in the New York Times that the crucial moral issue at
the center of the debate surrounding the destruction of human embryos is whether “hu-
man life starts at conception.” Cuomo proposed that answering this question is a mat-
ter not of science but of faith. See his “Not on Faith Alone,” New York Times, June 20,
2003, at Als.

29. Properly speaking, since the sex of the human being is determined at the mo-
ment of fertilization when a sperm carrying either an X ora Y chromosome unites wich
an egg with its own X chromosome, the human embryo from its very beginning is al-
ready either male or female.
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of what this living being will be: a man, this individual man with his charac-
tetistic aspects already well determined. Right from fertilization is begun the
adventure of a human life, and each of its great capacities requires time—a
rather lengthy time—to find its place and to be in a position to act.>

Therefore, it is incorrect to say that the human embryo is a potential hu-
man being, Rather, he is an actual human being with great potential.

One major objection has been raised to this line of evidence. In re-
cent years, some bioethicists have questioned the claim that fertilization
is that moment that properly marks the beginning of the human organ-
ism, because scientists often define fertilization as a complex sequence of
coordinated events that begins with sperm penetration and ends some
hours or days later with the union of the pronuclei of the sperm and of
the egg™

In response, it is important to note that the developmental process
that begins with the fertilization of the human egg and that can end with
the death of the human organism a century later is a single and integral
whole. Thus, the distinctions between sperm penetration, union of pro-
nucles, and any of the later events in embryogenesis and development are
conventional and arbitrary designations of points within a single contin-
uum of developmental change that continues for decades. Fertilization,
therefore, is properly that moment when the whole chain of developmen-
tal events is set in motion, when the organism comes to be. It can be com-
pared to the toppling over of the first domino that begins the collapse of
a branching chain of ten million dominoes. If one had to pick a biologi-
cal event to correspond to this falling first domino, it is propetly the en-
try of the sperm that leads to the explosion of intracellular calcium lev-
els that triggers the reorganization of the egg, Prior to sperm penetration,
the egg 1s a cell in stasis that only has a lifespan of about twenty-four
hours. After fertilization, however, the embryo is an organism undergo-
ing change, change that can continue unhindered for a hundred years.??

30. Congregation for the Doctrine of the Faith, Dedaration on Procured Abortion, nos.
1213,

31. For an extended discussion of this view, see Ronald M. Green, The Human Embryo
Research Debates (Oxford: Oxford University Press, 2001), 25—30. A similar argument is
made by Thomas A. Shannon and Allan B. Wolter in their “Reflections on the Moral
Status of the Pre-embryo,” Theological Studies 51 (1990): 603—626; 606—608; and more spe-
ciﬁcally, by Shannon in his “Cloning, Uniqueness, and Individuality,” Louvain Studies 19
(1994): 283-306.

32. Secular bioethicist Ronald Green has correctly noted that the egg emits chemoat-
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Second, from the moment of conception, the zygote is an individual hu-
man organism. Biologically, individuality is defined by the presence of
body axes, the coordinate system that tells the body where are up and
down, left and right, front and back. All multicellular organisms have at
least one of these axes. Most have all three. Body axes are significant be-
cause they establish the blueprint for the organism’s body plan and mani-
fest the intrinsic biological organization that makes an organism an in-
tegrated whole. Significantly, experimental work from two independent
laboratories in the United Kingdom has demonstrated that the embry-
onic axes are already present in the one-celled mammalian zygote, though
this developmental pattern is not rigidly determined.*® The same research
group has also shown that the axes of the zygorte establish the axes of lat-
er stages of embryonic development, including the fetus, suggesting that
an organismal continuity exists between the one-cell embryo, the fetus,
and, therefore, the newborn. Thus, the scientific evidence is conclusive:
the life of the human being begins at conception.

But what about twinning? For many, the objection most threatening
to the position that accords the early human embryo the moral status
of a person from the moment of fertilization is the proposal that sci-
entists have shown that the early embryo is not an individual. Norman
Ford, S.D.B., an Australian theologian, has formulated the challenge this
way: “[When the zygote divides during normal development to form
two cells, do we have a two-celled individual, or simply two individu-

tractants, chemical signals that attract the sperm even before the sperm enters the fallo-
pian tubes. This, he speculates, may therefore be the proper beginning of fertilization be-
cause here the sperm and egg come into “contact.” See Green, Human Embryo, 27. Green's
speculation is incorrect. Yes, interaction with the chemoattractants of the egg changes
the behavior of the sperm, but fertilization properly marks the cell-to-organism transi-
tion that alters the systems dynamics of the molecules not in the sperm but in the g, The
egg is the critical gamete here because it is the egg that in itself bears the molecular com-
ponents necessary for axes specification, an essential component in the cell-to-organism
transition. As cloning technology has demonstrated, the sperm is not necessary for this.
For further discussion, see my essay, “On Static Eggs and Dynamic Embryos: A Systems
Perspective,” Natl Cathol Bioeth Q 2 (2002): 659—683; and Maureen Condic, “When Does
Life Begin? A Scientific Perspective,” Natl Caibol Bioeth Q) g (2009): 129149

33 For a summary of the scientific evidence, see M. Zernicka-Goetz, “Cells of the
Early Mouse Embryo Follow Biased and Yet Flexible Development,” in The Human Em-
bryo Before Implantation: Stientific Aspects and Bioethical Considerations, ed. Elio Sgreccia and Jean
Laffitte, 3036 (Vatican City: Libreria Editrice Vaticana, 2007). For discussion, see my
essay, “The Pre-implantation Embryo Revisited: Two-Celled Individual or Two Indi-
vidual Cells?” Linacre Q 70 (2003): 121-126.
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al cells?”** He and others have asserted that the totipotency of the cells
of the early embryo, that is, their ability to give rise to several individu-
al adult organisms if they are disaggregated into separate cells, suggests
that no individual is present early in development. To put their argument
another way: if one sign of the individuality of an adult human being is
that he cannot be split into twins, then an early human embryo cannot be
an individual since he can give rise to twins. Thus, the argument contin-
ues, individuality arises only with the appearance of the primitive streak,
when the human embryo no longer has the potential for twinning This
objection has been widely used in support of proposals that would lead
to the destruction of early human embryos since the lack of individuality
would suggest that no single entity—no person—is present who would
merit moral status.

In response, as we discussed above, recent work on the appearance of
organization within mammalian embryos provides compelling evidence
that the embryo, even during his earliest stages of development, is an in-
tegral whole specified by his body axes. To reply to Ford, we can now say
with scientific certainty that the two-celled mammalian embryo is indeed
a two-celled individual. Moreover, one can argue that the developmental
plasticity of the human embryo that makes twinning possible does not
necessarily preclude individuality. Take the planarian, a flatworm found in
many freshwater lakes throughout the world. It can be divided into near-
ly three hundred pieces, including brain, tail, and gut fragments, each of
which has the potential to regenerate a complete organism, and yet no one
would doubt the individuality of the original intact invertebrate®® In the
same way, twinning can be explained by proposing that the early human
embryo, though already an individual, manifests a developmental plasticity
that allows each totipotent cell to give rise to an intact organism if the em-
bryo is disrupted. Note, however, that this would interrupt the normal de-
velopmental process of the human embryo. Not surprisingly, therefore, it is
significant that twinning is associated with an increased incidence of birth
defects in humans?® This is just another reminder that twinning is the ex-
ception and not the rule in mammalian embryonic development.

34. Norman Ford, S.ID.B., “The Human Embryo as Person in Catholic Teaching,”
Natl Cathol Bioeth Q 1 (zo01): 155—160, 160.

35. For details, see the scientific review by A. Sanchez Alvarado, “Planarian Regen-
eration: Its End Is Its Beginning,” Cell 124 (2006): 241—245.

36. For details and citations to the scientific literature, see the review by J. G. Hall,
“Twinning,” Lancet 362 (2003): 735—743.
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The Non-Personhood Argument

Next, to support their convictions, proponents of abortion often make
the distinction between human beings and human persons. Appealing to
a high standard of personhood, they concede that human embryos are hu-
man beings in the genetic or biological sense, but then contend that they
are not human persons because they are incapable either of sensing or of
feeling or of thinking?” Consequently, according to this non-personhood
argument, human embryos, as nonpersons, do not have the moral status
accorded to adult human beings and as such cannot claim any basic hu-
man rights, including the most basic right to life, until the moment when
they acquire the capacity for mental acts.?® Some defenders of abortion ar-
gue that this decisive moment occurs after birth, while others argue that
the unborn human being gradually becomes a person as it develops and
acquires different mental capacities.

In response, the fundamental flaw of this non—personhood argument is
that it confuses being with function. The argument posits a functional defi-
nition of personhood that equates a person with an entity that functions
in a particular way. Therefore, abortion advocates conclude that a human
fetus is not a person because he cannot sense or think or desire. How-
ever, this functional definition is problematic because it would also ex-
clude the unconscious, the sleeping, and the temporarily comatose, from
personhood, since individuals in these states, like the human fetus, are
not able to sense or to think or to desire. As Francis Beckwith concludes,
“it seems more consistent with our moral intuitions to say that a person

37. As Ruth Macklin has noted, authors writing on the notion of personhood fall
into two camps: “low standard” and “high standard.” Low-standard personhood cor-
responds to those who believe that the embryo is a person quite aside from brain func-
tion. High-standard personhood corresponds to those who believe that some form of
self-consciousness is necessary to achieve personhood. According to this latter view,
persons are beings with the capacity for higher mental functions. See her “Personhood
in the Bioethics Literature,” Milbank Mem Fund Q Health Soc 61 (1983): 35—57.

38. For examples of pro-abortion scholars who advocate a high standard of person-
hood that distinguishes human beings from human persons, see Bonnie Steinbock, Life
before Birth: The Moral and Legal Status of Embryos and Fetuses (Oxford: Oxford University Press,
1992), and David Boonin, 4 Defense of Abortion (Cambridge: Cambridge University Press,
2003). For excellent responses to this objection and other pro-abortion arguments that
deny the personhood of the embryo, see Christopher Kaczor, The Ethics of Abortion (New
York: Routledge, 2o011); Patrick Lee, Abortion and Unborn Human Life, 2nd ed. (Washing-
ton, D.C.: The Catholic University of America Press, 2010), and Robert P. George and
Christopher Tollefsen, Embryo: A Defense of Human Life (New York: Doubleday, 2008).
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functions as a person because she is a person, not that she is a person be-
cause she functions as a person.”* Consequently, it is more reasonable to
posit an essential definition of personhood that equates a person with an
entity that is a particular kind of being that is able to function in a par-
ticular kind of way. In other words, as the ancients understood well, an
adult human male is a person not because he can think or feel or desire
right now, but because he is a kind of being, a human being, who has a
nature that includes the capacities to function in these particular ways. In
the same way, the human embryo is a person not because he can sense or
think or desire, but because he too is a human being with a nature that
includes the capacities to perform these acts.

Now, the abortion advocate could retort by claiming that the response
given above is itself flawed because it does not properly recognize that the
sleeping, the unconscious, and the comatose differ from the unborn in a
morally significant way: Sleeping, unconscious, and comatose individuals
were once persons who were once able to think and to feel and to desire,
while the unborn never were. Moreover, it is likely that these individuals
will function as persons again once they awake. Thus, the proponent of
abortion could argue that sleeping, unconscious, and comatose individu-
als, in contrast to unborn human beings, are persons because one is a per-
son if one once functioned as a person, and will probably function as a
person again in the future.

In response, the abortion advocate does not realize that to claim that
one can be functional as a person, then become nonfunctional as a per-
son, and then become functional again as a person is to implicitly presup-
pose that the person has a stable underlying nature that perdures through
sleep, unconsciousness, or coma, a nature that is the source of his ability
to function in a particular way. In other words, with this retort, the pro-
ponent of the non-personhood argument actually presupposes the truth
of the essential definition of personhood that he is attempting to deny.
He affirms that a stable human nature exists that is the source of human
function and the ground for moral status, a human nature that, accord-
ing to developmental biology, originates at fertilization when the human
organism comes into being.

Finally, as numerous scholars have pointed out, the non-personhood
argument leads to an implicit endorsement of substance dualism, the er-

39. Francis J. Beckwith, Politically Correct Death: Answering Arguments for Abortion Rights
Grand Rapids, Mich.: Baker Books, 1993), 108.
P 99
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roneous proposition that posits that the human person understood as a
conscious being, called either the soul or the mind, is substantially dis-
tinct from the human being understood as a biological organism, called
the body*® Dualism—and therefore, the non-personhood argument—is
flawed because it forgets that human persons are not just consctous minds.
We are embodied beings, human beings that the Aristotelian-Thomistic
tradition describes as integrated and unified substances composed of two
complementary spiritual and material principles. Our commonsense ex-
perience confirms this: when we are sick with the flu, we do not say, “My
body has the flu”” Rather, we say, “I have the flu.” When someone hits
us, we do not say, “Don’t hit my body.” Instead we say, “Don’t hit me!”
Our identity, and thus, our personhood, has a bodily dimension. More-
over, as Maurice Merleau-Ponty has convincingly argued, even our acts
of perceiving the world are not purely mental events*! Rather, they arise
from the agent’s interaction, as a body-subject, with his world. There-
fore, a proper understanding of personhood has to appreciate that as em-
bodied persons, wherever our bodies are, there we are. More important for
our purposes, however, a proper understanding of personhood would ac-
knowledge that whenever our bodies were, there we were as well. And if
there is anything that developmental biology has shown us over the last
few decades, it is that our bodies have their origins at fertilization, when
the body plan is established. Thus, a five-day-old human embryo is a per-
son because he is the same embodied being he will be when he is a forty-
one-year-old adult.

The Bodily Rights Argument

Third, some pro-abortion proponents have argued that the unborn
baby, regardless of whether he is a human person who has a full right
to life, cannot use the body of another individual, his mother, against
her will#2 A woman, the argument continues, cannot be forced to use

40. For examples of this critique, see both Germain Grisez, “When Do People Be-
gir?”" Proceedings of the American Catholic Philosophical Association 63 (1989): 27—47; and Helen
Watt, “The Origin of Persons,” in The Identity and Status of the Human Embryo, ed. Juan de
Dios Vial Correa and Elio Sgreccia, 343364 (Vatican City: Libreria Editrice Vaticana,
1999). Also sce the comprehensive text by Patrick Lee and Robert George, Bor]y-Sﬂb‘Dual-
ism in Contemporary Ethics and Politics (Cambridge: Cambridge University Press, 2007).

41. Maurice Merleau-Ponty, The Phenomenology of Perception, trans. Colin Smith (New
York: Routledge, 1962).

42. For a well-known example of this argument, see Judith Jarvis Thomson, “A De-
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her organs to sustain another person’s life. Just as one does not have the
right to use another person’s liver if one’s liver has failed, the unborn baby
does not have the right to use his mother’s organs to sustain his own life.
Thus, the woman has a right to deny her baby the use of her organs. She
has a right to an abortion.

The objection 1s flawed for several reasons.®® Three will be discussed
here. First, it assumes that moral obligations must be voluntarily accepted
in order to have moral force. However, it is possible for someone to become
responsible for another person without his having chosen that responsibil-
ity. Imagine a woman who discovers an abandoned baby behind her home
one frigid winter night. Is she not morally obligated to rake the child in-
doors, feed it, and care for it until such a time as someone else can take
over? In the same way, a woman who finds herself with child, even unex-
pectedly, is morally obligated to bring him to term to preserve his life.

Second, it overlooks the fact that preserving the life of another human
being is a higher good than simply preserving the free use of one’s body.
For example, if a woman breastfeeds or bottle-feeds her child, she is using
her body to do this. Few of us would say that she therefore has a right to
refuse this kind of support if the child would die without it. Or take this
other scenario: suppose that a woman returns home to discover an aban-
doned child at her doorstep. For the sake of argument, let us also suppose
that there is no one else who can take care of this child for nine months.
(After that time, a couple has offered to adopt the baby.) Imagine further
that the presence of the child in the woman’s home would cause her bouts
of morning sickness, cramps, and other minor discomfort. Would the
woman have the right to let the baby starve in its crib simply because she
did not want to use her body to feed him? Both our commonsense moral
intuitions and the law say no.

Finally, the bodily rights argument fails to acknowledge that abortion,
in most cases, is an act of killing and not merely an act that withholds life
support. It involves an attack on the body of the unborn child that can
include the burning, the crushing, and the dismembering of the fetus.
Thus, just as it would be wrong to attack the woman’s body, it is wrong

fense of Abortion,” in The Problem of Abortion, 2nd ed., ed. Joel Feinberg, 173—187 (Bel-
mont, Calif.: Wadsworth, 1984). This essay was originally published in Philosophy and
Public Affairs 1 (1971): 47—66.

43. For a more extensive discussion of the rebuttals to this objection, see Beckwith,
Politically Correct Death, 123—135.
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to attack the body of the fetus. Whatever rights a woman has, they do
not include a right to a bodily attack on her own unborn child.

The Delayed Hominization Argument

Finally, unlike the three other objections just considered, the argument
for delayed hominization has a uniquely Catholic provenance. Appeal-
ing to the thought of Aristotle and St. Thomas Aquinas, several Catho-
lic philosophers and theologians, the more influential of whom include
Joseph Donceel, S.J., Thomas A. Shannon, Allan Wolter, O.FEM.,, and
Jean Porter, have argued that the earliest human embryo is not a human
being because his body is capable only of biological and not of rational
action** According to the theory of delayed hominization, the embryo
passes through stages of vegetative and animal ensoulment before arriv-
ing at a human stage when the body is sufficiently organized and devel-
oped for the infusion of the rational soul by the immediate action of the
Creator. For the ancients, this moment occurred forty days after concep-
tion. In like manner, modern proponents of this theory hold that the de-
veloping human being is not truly human until it has developed a nervous
system that makes it apt to receive a properly rational soul.

In response, it is important to note that the theory of delayed homi-
nization was based upon two biological assumptions that we now know
are false. First, Aristotle and the ancients thought that the human em-
bryo was formed into a human being from the mother’s menstrual blood,
which was homogenous and therefore needed to be formed in a series of
progressive steps by some external agent. Second, they thought that this
external agent was the father’s semen, which remained in the womb, sepa-
rate from the menstrual blood, forming it first as a vegetative body, and

44. For details, see the following essays: Joseph I Donceel, S.J., “Immediate Anima-
tion and Delayed Hominization,” Theological Studies 31 (1970): 76—105; Shannon and Wolter,
“Reflections on the Moral Status of the Pre-Embryo”; and Jean Porter, “Is the Embryo a
Person? Arguing with the Catholic Traditions,” Commonweal, February 8, zooz, 8—r1o. For
responses to these essays, see the following: Benedict Ashley, O.P, “A Critique of the The-
ory of Delayed Hominization,” in An Ethical Evaluation of Fetal Experimentation: An Interdisci-
plinary Study, ed. Donald McCarthy, 113133 (St. Louis: Pope John XXIH1 Medical-Moral
Research Center, 1976); Mark Jordan, “Delayed Hominization: Reflections on Some Re-
cent Catholic Claims for Delayed Hominization,” Theological Studies 56 (1995): 743—763; and
my essay, “Immediate Hominization from the Systems Perspective,” Nail Cathol Bioeth Q) 4
(2004): 719—738. For a comprehensive historical overview of the Christian tradition’s re-
flections on the ontological and moral status of the human embryo, see David Albert
Jones, The Soul of the Embryo (London: Continuum, 2004).
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then as an animal body, and finally as a human body, which could then
be ensouled by a human soul because it had a human heart. Thus, based
on their flawed biology, the ancients believed that hominization could be
completed only after a period of time after fertilization, when the human
organism came into being from the gradual action of the father’s semen
on the mother’s menstrual blood.

In light of recent biological discoveries, however, we now know that
the human organism is present once fertilization begins when the sperm
and the egg physically interact.** Thus, calling the human organism an
embryo, fetus, infant, teenager, or adult is to arbitrarily label and distin-
guish certain segments of a continuous chain of developmental events
that do not differ in kind. Each is a different manifestation of the same
human organism, the same living system, at a later stage of change. Once
human development begins at fertilization, there simply is no place in the
developmental process for the series of substantial changes envisioned by
delayed hominization. Substantial change can occur only at the onset of
development because the organization of the molecules that drives devel-
opment and specifies the identity of the human organism is established
then. All change after this point can only be accidental change that does
not involve the change of a being’s nature. Thus, the same sound philoso-
phy that led the ancients to affirm a theory of delayed hominization now
leads us to affirm that hominization is complete at fertilization when the
human organism comes into being,

The Immorality of Abortion after Rape

Rape, the forcible violation of the sexual intimacy of another person,
is a brutal crime of violence that does injury to justice and charity. As
the Catechism of the Catholic Church teaches, rape “deeply wounds the respect,
freedom and physical and moral integrity to which every person has a
right. It causes grave damage that can mark the victim for life. It is always
an intrinsically evil act.”¢ In those situations when the victim becomes
pregnant, some have argued that abortion should be permitted to help
the woman heal from and move beyond the trauma of rape.*”

45. For a detailed discussion of the scientific evidence, see my essay, “On Static Eggs
and Dynamic Embryos”; and Condic, “When Does Life Begin?”

46. Catechisim of the Catholic Church, no. 2356.

47. For one example of this proposal, sce Felicia H. Stewart and James Trussell,
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In response, the circumstances surrounding the sexual act have no
bearing on the dignity of the child who 1s conceived. The unborn child
remains a human being, a person of immeasurable worth, who has a
rightful claim to life. Thus, a sexual violation, no matter how despicable,
cannot justify the killing of the innocent child who was conceived during
that act. It would be a further act of grave injustice to punish a child for
the sins of his father.

But does the pregnancy not compound the psychological problems
that arise from rape? How can we force a woman to carry her pregnancy
to term when it is a constant reminder of her sexual violation? Certain-
ly this is a complex issue. It is a natural human reaction to try to eradi-
cate all traces of a traumatic experience. However, should our response
to a trauma be equally traumatic? Significantly, one early study of preg-
nant rape victims published less than a decade after Roe v, Wade found
that 75 percent of these women (28 of 37 victims) chose ggainst abortion.*®
Some of the reasons given by the victims for their choice are luminat-
ing. First, some believed that abortion would just be another act of vio-
lence perpetrated against them and their children. As such, they believed
that abortion was immoral. Others thought that their child’s life may
have some intrinsic meaning or purpose that they did not yet understand.
They hoped that perhaps good could come out of evil. Finally, a few felt
that they would suffer more mental anguish from taking the life of the
unborn child than carrying the child to term. Intriguingly, when asked
what conditions or situations made it most difficult for the victim to con-
tinue her pregnancy, the most frequent response was social pressure—the
opinions, attitudes, and beliefs of others about the rape and pregnancy. In
sum, the testimonies of these women are evidence that encouraging abor-
tion as a panacea for rape pregnancy may in fact be counterproductive
since this may prevent the healing that can come about from carrying the
unborn baby to term.

“Prevention of Pregnancy Resulting from Rape: A Neglected Preventive Health Mea-
sure,” Am | Prev Med 19 (2000): 228—229.

48. Sandra Mahkorn, “Pregnancy and Sexual Assault,” in The Psychological Aspects of
Abortion, ed. D. Mall and W. F. Watts, s3—72 (Washington, D.C.: University Publica-
tions of America, 1979). For an insightful discussion about rape pregnancies, including
those pregnancies that arise from incest, see David C. Reardon, Aborted Women: Silent No
More (Chicago: Loyola University Press, 1987), 188—218,
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Distinguishing Direct and Indirect Abortions

As we defined above, a direct abortion is the directly intended kill-
ing of an unborn child. This is gravely evil. An indirect abortion, on the
other hand, is the foreseen but unintended loss of a baby as a result of a
medical procedure necessary for the preservation of the life of his mother.
The classic example involves the pregnant woman who discovers that she
has cancer of the uterus. The doctor tells her that the uterus must be re-
moved immediately in order to save her life. Can she morally consent to
this procedure even if she knows that her developmentally immature baby
would not be able to survive outside her body? The Catholic moral tradi-
tion appealing to the principle of double effect says that she can do this as
long as she and her surgeon do not intend the death of her child.*

Recall from chapter 1 that for the principle of double effect to apply,
four conditions have to be met. These conditions ensure that the agent’s
act is a good one. First, the act has to be morally good or at least morally
neutral. Here, in this surgical procedure, the removal of a cancerous or-
gan is in itself a good act. It preserves the health and life of the patient.
Second, the agent must desire and choose the good effect and not desire
the evil outcome. Thus, for the surgical procedure to be morally com-
mendable, the mother and her surgeon must only desire the saving of her
life. The death of the baby would be a foreseen but unintended side ef-
fect of the surgical procedure. Third, the beneficial effect must not come
about as a result of the harmful effect. Or to put it another way, the bad
effect cannot cause the good effect. Here, the saving of the mother’s life is
a direct result of the removal of the cancerous uterus and not a result of
the baby’s death. In support of this, note that the exact same surgical pro-
cedure performed on a mother with a fetus who is at least twenty-four
weeks old could save her life without necessarily leading to the death of
her child because of technological advances in neonatal intensive care.

49. For instance, Pope Pius XII referred to the distinction between a direct and an
indirect abortion in his “Allocution to Large Families, November 26, 1951,” in The Fu-
wman Body: Papal Teaching, selected and arranged by the Monks of Solesmes, 180—182 (Bos-
ton: St. Paul Editions, 1960), 182: “Because if, for example, the saving of the life of the
future mother, independently of her pregnant condition, should urgently require a sur-
gical act or other therapeutic treatment which would have as an accessory consequence,
in no way desired or intended, but inevitable, the death of the foetus, such an act could
no longer be called a direct attempt on an innocent life. Under these conditions the op-
eration can be lawful.”
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Thus, the surgical procedure saves the life of the mother independently
of the death of the baby. Finally, for the principle of double effect to ap-
ply, the beneficial effect must be of equal or greater moral gravity than
the foreseen harmful effect. In our example, saving of the mother’s life
is of proportionate moral gravity as permitting the baby’s death. In sum,
in the case of the surgical removal of a cancerous and gravid uterus, the
principle of double effect would morally justify the actions of the mother
and of the surgeon as long as they do not desire or choose the death of
her child. Thus, indirect abortions are morally justifiable. As the Ethical
and Religious Directives of the United States Conference of Catholic Bishops
puts it: “Operations, treatments, and medications that have as their direct
purpose the cure of a proportionately serious pathological condition of
a pregnant woman are permitted when they cannot be safely postponed
until the newborn child is viable, even if they will result in the death of
the unborn child.”s°

Finally, we need to distinguish an indirect from a therapeutic abor-
tion, which is defined as the termination of pregnancy before fetal via-
bility in order to preserve maternal health. In most cases, the abortion is
performed—the baby is killed—precisely to preserve either the health or
the life of the mother. In other words, the saving of the mother’s life is a
direct result of the baby’s death. Thus, a therapeutic abortion is in fact an
instance of a direct abortion. As Blessed John Paul II reminds us, a direct
abortion includes every act tending to destroy human life in the womb
“whether such destruction is intended as an end or only as a means to an
end.”$* This moral argument also applies to so-called selective reduction
procedures that are used to kill one or more fetuses when a mother be-
comes pregnant with multiple babies after infertility treatment.®> As the
Congregation for the Doctrine of the Faith explained: “From the ethical
point of view, embryo reduction is an intentional selective abortion, It 1s in fact the
deliberate and direct elimination of one or more innocent human beings
in the initial phase of their existence and as such it always constitutes a
grave moral disorder.”*® Direct abortions, regardless of the further ends
for which they are done, are always intrinsically evil.

so. Ethical and Religious Directives for Catholic Health Care Services, sth ed., no. 47.

st. John Paul 11, Evangelium vitae, no. 62.

52. For commentary, see Mark I Evans and David W. Britt, “Fetal Reduction,” Semin
Perinatol 29 (2005): 321—329.

53. Congregation for the Doctrine of the Faith, Dignitas personae, Instruction on Cer-
tain Bioethical Questions (Vatican City: Libreria Bditrice Vaticana, 2008), no. 21.
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Disputed Questions

The Management of Ectopic Pregnancies

An ectopic pregnancy occurs when the developing embryo implants
himself outside the uterus where he normally belongs.** Instead, he im-
plants either in the fallopian tube, or in rare cases, in the ovary, in the
cervix, ot elsewhere in the abdomen. Such pregnancies can threaten the
life of the mother because of the danger of bleeding. There are four gen-
eral approaches to managing ectopic pregnancies.

First, there is “expectant” therapy. Here, one simply waits for the tub-
al pregnancy to resolve itself by spontaneous abortion or miscarriage>
Numerous studies have shown that between 47 percent and 82 percent
of ectopic pregnancies resolve themselves in this way. Second, there are
surgical procedures to remove that part of the mother affected by the ex-
trauterine pregnancy.>® This could involve the removal of the cervix, the
ovary, the entire fallopian tube, or even that portion of the tube contain-
ing the ectopic pregnancy. The removal of the fallopian tube is called a
salpingectomy. Third, there is a surgical procedure, called a salpingosto-
my, where an incision is made in the affected part of the fallopian tube so
that the developing embryo can be extracted by the use of forceps or oth-
er instruments. Finally, there is drug therapy involving the use of metho-
trexate (MTX)5 MTX resolves ectopic pregnancies by attacking and
killing the trophoblast, the outer layer of cells of the embryo that eventu-
ally develops into the placenta.

The Catholic Church has not yet made a definitive moral judgment re-
garding the management of ectopic pregnancies. The Eihical and Religious
Directives of the United States Conference of Catholic Bishops only state

54. For recent reviews of the medical literature, see David Della-Giustina and Mark
Denny, “Ectopic Pregnancy,” Emerg Med Clin North Am 21 (2003): 565-584; and Anne-Marie
Lozeau and Beth Potter, “Diagnosis and Management of Ectopic Pregnancy,” Am Fam
Physician 72 (2008): 1707~1714.

5. For discussion, see D. Trio et al,, “Prognostic Factors for Successful Expectant
Management of Ectopic Pregnancy,” Fertil Steril 63 (1995): 469~472; and E. Shalev et al,,
“Spontancous Resolution of Ectopic Tubal Pregnancy: Natural History,” Fertil Steril 63
(1995): 15-19.

56. For a review of the medical literature, see Mohammed Al-Sunaidi and Togas Tu-
landi, “Surgical Treatment of Ectopic Pregnancy,” Semin Reprod Med 25 (2007): 117-122.

57. For a review of the literature, see Gary H. Lipscomb, “Medical Therapy for Ecto-
pic Pregnancy,” Semin Reprod Med 25 (2007): 93—98.
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that in cases of extrauterine pregnancies, ‘no intervention is morally lic-
it which constitutes a direct abortion.”®® We should note however that
expert theological opinion does exist regarding the four procedures dis-
cussed above, First, expectant therapy is not morally problematic since no
medical intervention occurs here. Second, with either the salpingectomy
or the removal of other affected organs in the woman’s body, there is a
consensus among Catholic bioethicists that this type of surgical proce-
dure is an indirect abortion morally analogous to the removal of the can-
cerous uterus of a pregnant woman. Here the death of the immature baby
would be the foreseen but unintended side effect of a surgical procedure
that preserves the life of his mother. Thus this procedure would be mor-
ally permissible under the principle of double effect. In contrast, there is
no consensus regarding the liceity of either the salpingostomy or MTX.
Some Catholic moralists—and I count myself among them—argue that
the use of both of these approaches constitutes a direct abortion because
these procedures involve direct and lethal attacks on the unborn child.
Other moralists disagree. These theologians argue that both the salpin-
gostomy and MTX use are only indirect abortions. In the case of MTX
use, for example, they suggest that the surgeon simply seeks to remove the
trophoblastic tissue that is damaging the fallopian tube. Thus, the death
of the embryo is only a foreseen but unintended side effect of the proce-
dures. What these moral theologians overlook is that the trophoblast is an
essential organ of the developing embryo. He uses it to receive nourish-
ment from his mother. Therefore, destroying the trophoblast of an em-
bryo is comparable to destroying the heart of an adult human being, How
can these acts be anything but direct attacks on the life of the person?®

Prenatal Testing and the Premature Induction of Labor

In the past thirty years, prenatal tests have been developed that allow
physicians to evaluate the health and overall well-being of unborn chil-
dren. These tests raise grave moral concerns since they can be used either
to promote a safe pregnancy and birth or to detect fetal abnormalities in

58. Lthical and Religious Directives for Catholic Health Care Services, sth ed., no. 48.

59. For more discussion, see the following essays: Patrick A. Clark, SJ., “Metho-
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order to avoid the birth of a disabled child. In addition, tests that are in-
vasive carry a risk of losing or damaging the unborn child.

The Catholic Church teaches that with the informed consent of the
parents, prenatal testing is morally permissible “if prenatal diagnosis re-
spects the life and integrity of the embryo and the human foetus and is
directed towards its safeguarding or healing as an individual.”®® In oth-
er words, tests that promote the health of the mother and her unborn
baby—for instance, those blood tests routinely used in prenatal care to
determine both blood type and Rhesus (Rb) factor compatibility between
mother and unborn child—are morally commendable. Ultrasound used
to assess the best time and mode of delivery of the child would also fall
under this category.

In contrast, tests that are undertaken simply to detect a fetal abnor-
mality so that an abortion can be performed are morally ruled out. In
most clinical scenarios, these include blood tests to measure either al-
pha-fetoprotein (AFP) or human chorionic gonadotropin (hCG) levels.
Both tests are routinely used to detect either neural tube defects or Down
syndrome so that an abortion can be offered to the mother. The same
thing can be said about amniocentesis and chorionic villus sampling. In
both these invasive tests, cells are obtained either from the amniotic flu-
id surrounding the unborn child or from the chorionic tissue surround-
ing the unborn baby in order to detect a growing number of chromo-

somal abnormalities. Significantly, both procedures are associated with
an increased risk for miscarriage. For instance, according to the U.S.
Centers for Disease Control (CDC), the risk for miscarriage associated
with amniocentesis is about one in two hundred pregnancies (0.5%).!
Again, both of these procedures are used to routinely advise mothers to
avoid the birth of children with disabilities. In such cases, they are mor-
ally reprehensible. It is not surprising that disability rights advocates have
criticized selective prenatal testing for promoting a eugenic mindset that
devalues disabled persons®® Thus, these are the kinds of test that the

60. Congregation for the Doctrine of the Faith, Donumn vitae, para. La.

61. For details, see the Centers for Disease Control and Prevention Report entitled
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pregnant mother should refuse since they do not promote either her or
her unborn child’s health. Finally, we should acknowledge that there is
also a growing movement to use prenatal testing to detect neural tube de-
fects so that corrective prenatal pediatric neurosurgery can be done, or to
give families advance warning of a disease or disabling condition so that
they can make adequate preparations for the care of their child. This is
morally laudable and should be encouraged. The Ethical and Religious Direc-
tives of the United States Conference of Catholic Bishops state that pre-
natal diagnosis is permitted “when the procedure does not threaten the
life or physical integrity of the unborn child or the mother and does not
subject them to disproportionate risks; when the diagnosis can provide
information to guide preventative care for the mother or pre- or postnatal
care for the child; and when the parents, or at least the mother, give free
and informed consent.”¢3

Next, as we noted above, with the advent of prenatal testing, congeni-
tal defects can now be diagnosed and repaired weeks or even months be-
fore the unborn baby reaches full term. However, some of these congeni-
tal abnormalities are inevitably fatal. For instance, most newborns lacking
the cerebral hemispheres of their brain, a lethal defect called anencephaly,
die soon after birth. Given these tragic circumstances, some doctors have
counseled mothers carrying anencephalics to prematurely induce labor. Is
this moral? Catholic moral theologians are divided on this issue.

Within the Catholic moral tradition, two things are not disputed.
First, anencephalic babies remain human persons regardless of the de-
gree of severity of their congenital deformity. They are persons whose
brains have failed to complete embryonic development. Thus, anenceph-
alics have to be treated with the inestimable and inherent dignity that is
properly theirs. As persons, they have just as much of a righe to life as
their healthy siblings. Second, there is an important distinction between
the premature induction of labor before the viability of the unborn child
and induction after viability. For most, if not all, Catholic moral theo-
logians, premature delivery of the anencephalic child before viability would
constitute a direct abortion, Here, the death of the child would be a di-
rect result of its premature delivery. It would be intrinsically evil.

In contrast, some Catholic theologians have suggested that the pre-
mature induction of labor for an anencephalic baby after viability would be
morally licit. Norman Ford, SID.B., has suggested that after a gestational

63. Ethical and Religious Directives for Catholic Health Care Services, sth ed., no. so.
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age of thirty-three weeks—at this age, healthy newborns have a two out
of three chance of survival even without neonatal intensive care—anen-
cephalic babies can be delivered prematurely to alleviate the psychological
burden on the mother as well as to minimize her potential health risks
from obstetrical complications.** In addition, pointing to epidemiological
data from Australia that indicate that a significant number of anenceph-
alic fetuses (73%) die just before or during labor at full-term, Ford notes
that this early induction of labor would minimize the possible fetal trau-
ma experienced by the anencephalic child during the final weeks of preg-
nancy. In this scenario, Ford argues that the anencephalic newborn dies
from the lethal defect and not from prematurity. Thus, he concludes that
this would not constitute a direct abortion.

In response, Catholic physician Eugene Diamond and other Catholic
moralists have argued that the early induction of labor of an anenceph-
alic is always unjustified because the purpose of the procedure is unavoid-
ably the earlier death of the anencephalic child who dies two months ear-
lier than if allowed to go to term.%® Thus, it would be an instance of a
direct abortion. Furthermore, Diamond points out that this procedure
leads to the societal devaluation of handicapped children. Clearly, howev-
er, Diamond’s argument overlooks the epidemiological statistics that sug-
gest that premature induction can preclude the trauma experienced by an
anencephalic child during the final weeks of pregnancy. These data sug-
gest that the premature induction of labor, as Ford proposes, could also
be a medical intervention that tries to minimize the stress of birth expe-
rienced by the anencephalic child. If so, then the death of the newborn
would be an unintended but foreseen side effect of an act undertaken to
protect the unborn child from the unnecessary suffering associated with
the trauma of birth at full term. Significantly, the Ethical and Religious Di-
rectives of the United States Conference of Catholic Bishops state: “For a
proportionate reason, labor may be induced after a fetus is viable.”¢¢

Finally, we should add that regardless of the time of delivery, comfort
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ics 287 (2003): 1—4.

65. Eugene F. Diamond, “Anencephaly and Early Delivery: Can There Ever Be Justi-
fication?” Ethics Medics 28.10 (2003): 2—3. Also see the essays: Kevin O'Rourke, O.P,, “Ethi-
cal Opinions in Regard to the Question of Early Delivery of Anencephalic Infants,”
Linacre Q 63 (1996): 55—59; and Nancy Valko, “The Case against Premature Induction,”
Ethics Medics 29.5 (2004): 1-3.

66, Ethical and Religious Directives for Catholic Health Care Services, sth ed., no. 49.
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care and nursing care, including hydration and nutrition according to the
needs of the newborn, even a newborn with a fatal condition, should always
be provided. Furthermore, all effort should be taken to provide for the
emotional, psychological, and spiritual needs of the parents of the child.”

The Question of Ensoulment

The term “soul” signifies the spiritual principle of the human being®®
The Catechism of the Catholic Church describes it this way: “It is because of
its spiritual soul that the body made of matter becomes a living, human
body.”® The Catholic Church also teaches that God immediately creates
every spiritual soul. In other words, while the human parents, each in his
or her own way, contribute to the making of their child, it is God who di-
rectly infuses the soul into the individual. Furthermore, the spiritual soul
is immortal and does not perish when it separates from the body at death.
It will be reunited with its body at the final resurrection.”®

When is the spiritual soul infused into the person? The Catholic
Church has not yet definitively answered this philosophical question.
However, in its Declaration on Procured Abortion, the Congregation for the
Doctrine of the Faith, acknowledging the discoveries of the biomedical
sciences, concluded the following: “From the time that the ovum is fertil-
ized, a life is begun which is neither that of the father nor of the mother;
it is rather the Jife of a new human being with his own growth. It would
never be made human if it were not human already.””* Given the scientific
facts outlined earlier in this chapter, the CDF then argued that “it suffic-
es that this presence of the soul be probable (and one can never prove the
contrary) in order that the taking of life involve accepting the risk of kill-
ing a man, not only waiting for, but already in possession of his soul.””?

67. In recent years, perinatal hospices have been established to provide a program of
structured interdisciplinary care for the families of children prenatally diagnosed with
a lethal congenital anomaly. For discussion, see Mary-Joan Marron-Corwin and An-
drew D. Corwin, “When Tenderness Should Replace Technology: The Role of Perina-
tal Hospice,” NeoReviews ¢ (2008): e348~e352.

68. For a philosophical defense of the immateriality of the soul, see Richard Swin-
burne, The Evolution of the Soul, rev. ed. (Oxford: Oxford University Press, 1097).

69. Catechism of the Catholic Churdy, no. 36s.

7o. Ibid., no. 366.

71. Congregation for the Doctrine of the Faith, Dedaration on Procured Abortion, no. 12.

72. Ibid,, n. 10.
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Thus, the CDF in a subsequent document, Dignitas personae, declared the
following:

Although the presence of the spiritual soul cannot be observed experimental-
ly, the conclusions of science regarding the human embryo give “a valuable in-
dication for discerning by the use of reason a personal presence at the moment
of the first appearance of human life: how could a human individual not be a
human person?” Indeed the reality of the human being for the entire span of
life, both before and after birth, does not allow us to posit either a change in
nature or a gradation in moral value, since it possesses full anthropological and ethi-
cal status. The human embryo has, therefore, from the very beginning, the dig-
nity proper to a person.’

In sum, prudentially, we need to treat human embryos as human persons
even if we are not metaphysically certain if they have been ensouled
conclusion that is beyond the reach of empirical verification because of
the immateriality of the soul, though science can demonstrate that the
human embryo is already a human individual—because of the grave mor-

a

al harm that we could do to these embryonic human beings and to our-
selves if we treated them otherwise.

Highlighting the Role of Virtue in Bioethics

As we noted in chapter 1, a renewal of bioethics in light of the moral
vision articulated in Veritatis splendor will need to recover the proper role of
the virtues in bioethical decision making. How should one do this when
one is confronted with a moral crisis involving the beginning of life, es-
pecially a crists that could potentially lead to the abortion of an unborn
child?

Studies published by the Guttmacher Institute in New York, a non-
profit organization that has played a leading role in advancing abortion
practices worldwide, have revealed that the two most common reasons
that women in the United States give for seeking an abortion are that
having a baby would lead to unwanted changes in her life and that having
a baby would cause financial distress.”* More specifically, these women re-

73. Congregation for the Doctrine of the Faith, Dignitas personae, no. s, citing the Con-
gregation’s earlier instruction, Donum vitae, para. L1.

74. For discussion, see Lawrence B. Finer, Lort F. Frohwirth, Lindsay A. Dauphinee,
Susheela Singh, and Ann M. Moore, “Reasons U.S. Women Have Abortions: Quantita-
tive and Qualitative Perspectives,” Perspect Sex Reprod Health 37 (2005): 110—18.
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port that they believe that having their child would interfere with their
education, their careers, or their families.

In light of this study and others like it, it is important to highlight the
importance of the virtue of fortitude, among others, during moral cri-
ses at the beginning of life”> Women seek abortions because they fear
the changes that would accompany a new child in their lives, and forti-
tude, which is synonymous with courage, would moderate this emotion,
allowing the individual to act in a morally upright manner even when she
is frightened and anxious”® Catholic bioethicists, priests, and counselors
have to be prepared to give a woman reasons that would strengthen her
fortitude. They would need to help her understand that there are certain
goods in life, in this case, the life of her child and the happiness that this
child could bring, either to her and to her family or to a childless couple,
that outweigh tmportant but lesser goods, like the physical comfort and
well-being that she would have to surrender for the duration of her preg-
nancy. They also would need to encourage her to seek not only financial
but also emotional and moral support from those around her, including
members of her family, her parish, and pro-life organizations. It is not
surprising that one study has shown that in fragile families the most im-
portant factors in determining a women’s choice to abort a second preg-
nancy were those associated with the father’s inability or unwillingness
to provide assistance in rearing their first child”” A woman in crisis—
indeed, anyone in a crisis—needs to know that she has the support she
needs to suffer hardship well. Courage is enabled by love.

Finally, it is fitting to conclude this chapter by recalling the memo-
ry of St. Gianna Beretta Molla (1922—1962), an Italian pediatrician, wife,
and mother, who refused an abortion and a hysterectomy when a uterine
tumor was discovered during her pregnancy with her fourth child.”® On

75. For a classical overview of the virtue of fortitude, see Josef Pieper, Fortitude and
Temperance, trans. Daniel F. Coogan (New York: Pantheon Books, 1954), 9—43.

76. For an insightful discussion of the virtue of fortitude that places it in conversa-
tion with modern psychosocial theory and research on human resilience and vulnera-
bility, see Craig Steven Titus, Resilience and the Virtue of Fortitude (Washington, D.C.: The
Catholic University of America Press, 2006).

77. Priscilla K. Coleman, Charles D. Maxey, Maria Spence, and Charisse L. Nix-
on, “Predictors and Correlates of Abortion in the Fragile Families and Well-Being
Study: Paternal Behavior, Substance Use, and Partner Violence,” Int | Ment Health Addict
7 (2009): 405—422.

8. For more details on the inspiring life of this saing, see Pietro Molla, Elio Guer-
riero, and James G. Colbert, Saint Gianna Molla: Wife, Motber, Doctor (San Francisco: Igna-
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April 21, 1962, which was Good Friday of that year, Gianna was admit-
ted to the hospital, where her fourth child, Gianna Emanuela, was de-
livered by cesarean section. The saint, however, continued to experience
severe pain, dying of an infection seven days after the birth. She was can-
onized by Blessed John Paul II at the Vatican on May 16, 2004, with her
husband, Pietro, and their youngest child, Gianna, in attendance. The
miracle attributed to her intercession by the Church involved a moth-
er, Elizabeth Comparini, who sustained a tear in her placenta that had
drained her womb of amniotic fluid when she was sixteen weeks pregnant.
She was told that the baby had no chance of survival. After asking St. Gi-
anna to intercede on her behalf, Comparini delivered a healthy baby, who,
in a medically inexplicable manner, grew to term in the absence of amni-
otic fluid. St. Gianna Beretta Molla and Elizabeth Comparini illustrate
well the virtue of fortitude during crises at the beginning of life. They are
model exemplars, and with St. Gianna Molla, an intercessor, for women
who are struggling with an unexpected or difficult pregnancy.

tius Press, 2004); and Gianna Beretta Molla, Love Letters to My Flusband, ed. Elio Guerriero
(Boston: Pauline Books and Media, 2002).



CHAPTER THREE

Bioethics and Human Procreation

It has been more than thirty years since Louise Joy Brown, the world’s
first baby conceived by in vitro fertilization (IVF) in a laboratory, was
born in England on July 25, 1978. Since then, IVF and the other assisted
reproductive technologies (ART) have radically changed the procreative
landscape of contemporary society.” Today, a postmenopausal sixty-year-
old woman can still become a mother by carrying a child conceived us-
ing her husband’s sperm and the egg of a young Ivy League graduate pur-
chased for fifty thousand dollars from an Internet egg bank. Also today,
two men in a same-sex relationship can father children by employing a
woman who will act as a surrogate mother who will carry to term embry-
os conceived with their sperm. Finally, today, a woman carrying six babies
conceived by ART can choose to selectively “reduce” her pregnancy to in-
crease the chances that some of her children will survive to birth. Tech-
nology has changed the way that our society begets and brings children
into the world.

In this chapter, which explores the moral questions raised by scientific
developments that impact human procreation—scientific advances that
can help a couple assist or prevent the conception of their child—1I will
begin with an overview of the Catholic Church’s understanding of human
sexuality and the inherent link between the unitive and procreative mean-
ings of authentic conjugal acts. I will then move to those moral questions
surrounding the regulation of births, focusing on the moral difference
between natural family planning methods and contraception. Basical-
ly, couples who use NEFP do not inhibit their fertility but keep it intact
and work within it. Contraceptive couples, on the other hand, distort the

1. For a comprehensive overview of the reproductive landscape made possible by ART,
see Liza Mundy, Everything Conceivable: How Assisted Reproduction Is Changing Men, Women, and
the World (New York: Alfred A. Knopf, 2007). ART has also generated a million-dollar
industry. For details, see Debora L. Spar, The Baby Business: How Money, Science, and Politics
Drive the Commerce of Conception (Cambridge, Mass.: Harvard Business School Press, 2006).
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structure and meaning of human sexuality and as such are morally rep-
rehensible. Next, I turn to those moral questions that arise when wom-
en use contraceptive pills either to treat an existing medical condition or
to prevent conception after rape. Both of these practices can be morally
justified under certain circumstances. Finally, I deal with questions that
arise from infertility and the technologies that seek to address the suffer-
ings of an infertile couple, including IVE, other forms of ART, and the
emerging possibility of human cloning. I close with a consideration of the
moral dispute occasioned by proposals to promote the adoption of aban-
doned human IVF embryos who are destined for destruction.

The Meaning of Human Sexuality and
the Theology of the Body

The unitive and procreative meanings of our sexual acts have a pro-
found theological and personal significance that are inextricably linked.
This is the truth at the heart of the Catholic Church’s teaching on the mo-
rality of human procreation. Therefore, to understand the Church’s an-
swers to the bioethical questions raised by technological advances that im-
pact human procreation, we need to begin with a sketch of the Church’s
magnificent yet often misunderstood vision of human sexuality? Here, we
will focus especially on Blessed John Paul II's theology of the body, a se-
ries of weekly catecheses delivered early in his pontificate on the meaning
of human sexuality and on the morality of our sexual acts?® These cateche-
ses remain an eloquent account of the Catholic Church’s understanding
of human sexuality and a persuasive argument for its claim that there is a

2. For an introduction to the Catholic tradition’s understanding of human sexuality,
see John S. Grabowski, Sex and Virtue: An Introduction to Sexual Ethics (Washington, DC.:
The Catholic University of America Press, 2003).

3. John Paul 11, Man and Woman He Created Them: A Theology of the Body (Boston: Pauline
Books and Media, 2006). For an introduction to John Paul II's theology of the body,
see the excellent books by Christopher West, Theology of the Body Explained: A Commentary
on Johrt Paul IIs “Gospel of the Body,” rev. ed. (Boston: Pauline Books, 2007); and by Mary
Shivanadan, Crossing the Threshold of Love: A New Vision of Marriage in Light of Jobn Paul IT’s An-
thropology (Washington, D.C.: The Catholic University of America Press, 1999). For a
critical appraisal of John Paul II's moral vision, see Charles Curran, The Moral Theology
of Pope Jobn Paul IT (Washington, D.C.: Georgetown University Press, 200s), 16off. For a
compr:ehensive and an incisive response to Curran, see E. Christian Brugger and Wil-
liam E. May, “John Paul II's Moral Theology on Trial: A Reply to Charles E. Curran,”
Thomist 69 (2005): 279312,
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necessary link between the unitive and procreative dimensions of human
sexuality.

To recognize the truth about the profound meaning of human sexual-
ity, the pope begins his catecheses by reminding us that each of us is fun-
damentally incomplete. Each of us is alone. Citing the creation narratives
in Genesis, Blessed John Paul II observes that this alone-ness is a consti-
tutive and an ontological dimension of the human condition that was al-
ready present in the beginning as the original solitude of Adam: “Man is
alone because he is ‘different’ from the visible world, from the world of
living beings.” If we are honest with ourselves, the pope continues, we
discover that this alone-ness generates a profound yearning within each
one of us to be made complete, to be made whole, through and with an-
other person. This yearning—what Blessed John Paul II calls the sexu-
al urge—moves us to seck another in a communion of persons.® As the
pope explains: “[S]olitude is the way that leads to the unity that we can
define, following Vatican II, as communio personarum [a communion of per-
sons].”® To understand human sexuality as the Catholic tradition under-
stands it, therefore, one must realize that it emerges from a natural incli-
nation within human persons to enter into communion with one another.

But how do we achieve communion? How are we made complete? The
key to answering these questions and others like them, according to the
pope, is the law of the gift that is revealed by the human body: created
either as male or as female, we discover that we are made for a commu-
nion of persons—ultimately, of course, for communion with the Triune
God, Father, Son, and Holy Spirit—where each of us freely gives himself
to another in love and receives another in love in return. Properly under-
stood, therefore, our bodies have a spousal meaning, which John Paul II
defines as the body’s “power to express love: precisely that love in which
the human person becomes a gift and—through this gift—fulfills the
very meaning of his being and existence.”” Self-giving and love are synon-
ymous in the mind of the pope. All of us, the Holy Father proclaims, are
called to give ourselves away in love to another. In this disinterested gift
of ourselves, we form a communion with the other, and in doing so, we

4. John Paul II, Man and Woman He Created Them, 150.

5. For discussion of the relationship between the person and the sexual urge, see Kar-
ol Wojtyla (Pope John Paul IT), Love and Responsibility, trans, H. T. Willects (New York:
IFarrar, Straus and Giroux, Inc., 1981), 21—6g.

6. John Paul 11, Man and Woman He Created Them, 162,

7. Ibid., 185—186.
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find ourselves. According to the pope, this invitation to union, this call to
spousal love revealed by the reality of our sexual difference, is “the funda-
mental component of human existence in the world.”®

Next, in his theology of the body, the pope reveals that the commu-
nion that comes from self-giving presupposes mutual acts of giving and
accepting: “These two functions of the mutual exchange are deeply con-
nected in the whole process of the ‘gift of self” giving and accepting the
gift interpenetrate in such a way that the very act of giving becomes ac-
ceptance, and acceptance transforms itself into giving””® Our ordinary ev-
eryday experience confirms this basic insight of the theology of the body.
When a child is small, he gives his mother a drawing he has made to put
on the refrigerator door. This drawing is a gift that is meant to be a part
of him. It is an expression of his love precisely because it is something
personal. It is something that belongs to him. Through his drawing, the
child gives himself to his mother, and when she accepts it, she forms a
union with her son, the union we call the love between a mother and her
son. As the child matures, he continues to give himself away in differ-
ent ways. Often, he shares his secrets, his hopes, and his dreams with his
closest friends. These again are expressions of his love precisely because
they are things that are part of him. They are profoundly his, and they
are part of who he is. By sharing them with his friends, he gives himself
to them, and when they reciprocate in kind, they form a union with him,
the union we call friendship. These vignettes illustrate that to realize any
union, there must be a mutual giving and accepting of persons. This is
the essence of the love that creates and nurtures communions of persons.

According to Blessed John Paul II, though many types of unions are
possible throughout our lives, the most radical and intimate form of hu-
man communion is the sexual union of a man and a woman in the cov-
enant of marriage. It is radical because this union and this union alone
can involve a fotal self-gift where the spouses are able to give themselves
to each other with and through their bodies. The Holy Father has de-
scribed this total self-donation and fidelity communicated by sexual inti-
macy within marriage as one dimension of the “language of the body.”*
In sexual union, a married couple, with and through their bodies, can
speak a language of love. They can tell each other, “I give myself totally

to you. I also receive you totally” However, they can do this only when

8. Ibid., 189. 9. Ibid., 196.
1o0. Cf. ibid., 531—544.
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their sexual acts involve a total and mutual exchange of persons. This
only happens, according to the pope, when their sexual acts are conjugal
acts that include the giving and accepting of each spouse’s fertility. Any-
thing less than this, any sexual act that mvolves the intentional withhold-
ing of either spouse’s fertility, would not be a total self-gift, and as such,
would not be unitive.

In light of his phenomenological analysis, the pope proposes that the
human body reveals the hidden mystery of God from all eternity: “The
body, in fact, and only the body, is capable of making visible what is in-
visible: the spiritual and the divine. It has been created to transfer into
the visible reality of the world the mystery hidden from eternity in God,
and thus to be a sign of it.”" First, in their loving, the married couple im-
ages the unity of God, for in their union, they make visible the unity of
the Creator who as Father, Son, and Holy Spirit is in Himself a life-giv-
ing communion of persons. Second, in their loving, the spouses image the
fruitfulness of God, for in their union, they make visible the power of the
Creator who in His providence can cause their radical self-gift to gener-
ate a new person, a child: “The wunion of man and woman in marriage is a way
of imitating in the flesh the Creator’s generosity and fecundity.”* Finally,
the mystery of the one-flesh communion between man and woman fore-
shadows the mystery of Christ’s communion with His Church (cf. Eph
5:31—32). Human sexuality and procreation are deeply meaningful because
they allow two human beings in a communion of persons to image the
mystery of the Most Holy Trinity.

In sum, the unitive and procreative dimensions of human sexuality are
inextricably linked for two reasons. First, from the perspective of rea-
son, they are linked because the total and mutual exchange of persons
that unites the two spouses in their conjugal acts necessarily involves the
mutual exchange of the gift of their fertility. To put it another way, in
order to be unitive, conjugal love must also be open to the procreative.
Next, from the perspective of faith, they are linked because conjugal acts
can make God, who is both one and life-giving, visible in the world only
when they are simultaneously ordered toward the union of the spouses
and the transmission of life: love by its very nature is a participation in
the God who is love. The Catholic Church’s teaching on the morality of

procreation flows from these truths.

1. Ibid., 203.
12. Catechism of the Catholic Churdh, no. 233s.
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Regulating Birth

The Vocation of the Parent

Since conjugal love is ordered toward the union of two persons, it is
ordained by its very nature toward the establishment of a family. To put
it another way, a married couple by the nature of their vocations as hus-
band and wife are called to be parents, a felos that necessarily includes
the desire for the begetting and educating of children, the supreme gift
of marriage* As the Second Vatican Council taught: “Married couples
should regard as their proper mission to transmit human life and to edu-
cate their children; they should realize that they are thereby cooperating
with the love of God the Creator and are, in a certain sense, its interpret-
ers.”"* However, every married couple is also called to the responsible ex-
ercise of parenthood. As Blessed John Paul II affirms: “In its true mean-
ing, responsible procreation requires couples to be obedient to the Lord’s
call and to act as faithful interpreters of his plan. This happens when the
family s generously open to new lives and when couples maintain an at-
titude of openness and service to life even if, for serious reasons and in
respect for the moral law, they choose to avoid a new birth for the time
being or indefinitely.”’* Thus, a couple is not obliged to have as many
children as they could physically have.

But which reasons are serious enough to justify the regulation of birth?
To guide the couple making decisions regarding family size, the Second
Vatican Council taught that a husband and a wife

should regard it as their proper mission to transmit human life and to edu-
cate their children; they should realize that they are thereby cooperating with
the love of God the Creator and are, in a certain sense, its interpreters. This
involves the fulfillment of their role with a sense of human and Christian re-
sponsibility and the formation of correct judgments through docile respect
for God and common reflection and effort; it also involves a consideration of
their own good and the good of their children already born or yet to come, an
ability to read the signs of the times and of their own situation on the mate-

13. For a summary of the Catholic Church’s teaching on marriage, see Ramon Gar-
cia de Haro, Marriage and the Family in the Documents of the Magisteripm, trans. William E. May
(San Francisco: Ignatius Press, 1993).

14. Vatican I, Gaudium et spes, no. so.

15. John Paul I, Evangelium vitae, no. g7.
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rial and spiritual level, and, finally, an estimation of the good of the family, of
society, and of the Church."®

In other words, the decision to regulate the size of one’s family is one that
will depend upon the particular circumstances of each family evaluated
against at least five criteria: (1) the good of the marriage, including the
health of both husband and wife; (2) the good of the children, those born
and those perhaps to come; (3) the financial welfare of the family; (4) the
spiritual development of all involved; and (5) the good of the Church and
of society. This decision needs to be discerned by each married couple
with the help of both prayer and prudence.

There could be many reasons that might convince a couple to lim-
it the size of their family. However, they have to be careful not to base
their decisions on materialistic factors alone. Life is a gift to be shared,
and Christian couples are called to be as generous in the service of life as
their circumstances permit. Putting it another way, having another child
is more valuable and life-giving than either having a swimming pool in
the backyard or providing an Ivy League education for one’s children.
Children in large families receive benefits from being raised with numer-
ous siblings.”” Thus, Blessed John Paul II reminds couples:

Decisions about the number of children and the sacrifices to be made for them
must not be taken only with a view to adding to comfort and preserving a
peaceful existence. Reflecting upon this matter before God, with the graces
drawn from the Sacrament, and guided by the teaching of the Church, parents
will remind themselves that it is certainly less serious to deny their children
certain comforts or material advantages than to deprive them of the presence
of brothers or sisters, who could help them to grow in humanity and to realize
the beauty of life at all its ages and in all its variety.'®

Once a couple has discerned in prayer that for serious and responsible
reasons, they are being called to avoid a new birth for the time being or
indefinitely, they may regulate their births with chaste methods that re-
spect the dignity of the human person and the profound meaning of con-
jugal love.

16. Vatican 11, Gaudium et spes, no. so.

17. For discussion, see Bugene Diamond, The Large Family: A Blessing and a Challenge (San
Francisco: Ignatius Press, 1996); and Chris Jeub and Wendy Jeub, Love in the House (Mon-
ument, Colo.: Monument Publishing, 2007).

18. John Paul 11, “Homily at Capitol Mall,” I’Osservatore Romano, October 7, 1979, 7.
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Finally, we should add that the call to responsible parenthood may in-
volve a call to a couple not to decrease but to increase their family size. It
may involve “the willingness to welcome a greater number of children.”??
This is because of the good that children bring not only to their imme-
diate families but also to society, to the Church, and to the human fam-

ily as a whole.

The Teaching of the Catholic Church

Recall from chapter 1 that human acts are good if they are rightly di-
rected to those purposes that are in harmony with our ultimate end of
happiness in God. In accordance with this basic moral principle, our sex-
ual acts are good if they are ordered toward the end of marriage in both
of its complementary dimensions, the unitive dimension and the procre-
ative dimension.**This can happen, however, only when sexual acts in-
volve a total and mutual exchange of persons, which can happen only
when they are conjugal acts that are open to the transmission of life.
Thus, the Catholic Church teaches, “it is necessary that each and every
marriage act remain ordered per s to the procreation of human life.”*!
This teaching—called the inseparability principle—is “based on the in-
separable connection, established by God, which man on his own initia-
tive may not break, between the unitive significance and the procreative
significance which are both inherent to the marriage act.”?2

As a corollary to this truth, any attempt to sterilize the sexual act
either through contraception or through direct sterilization undermines
the integrity of the gift of self, for here, the husband not only withholds
his fertility from his wife but also refuses to accept her fertility and vice
versa®® A couple who engages in a sterilized sexual act, that is, a sexual
act without the total giving and accepting of persons that it should sig-
nify, falsifies the language of the body. In the end, despite their best in-

tentions, spouses who actively frustrate their fertility inevitably treat one

19. John Paul II, Man and Woman He Created Them, 637.

20. For an insightful discussion of the integrated nature of the end of marriage, un-
derstood from a hylomorphic perspective, see Paul Gondreau, “The ‘Inseparable Con-
nection’ between Procreation and Unitive Love (Humanae vitag, §12) and Thomistic Hyle-
morphic Anthropology,” Nova et Vetera 6 (2008): 731~764.

21. Paul V1, Hignanae vitae, EncydicaI [etter of the Supreme Pontiff Paul VI on the
Regulation of Birth (Vatican City: Libreria Editrice Vaticana, 1968), no. 11.

22. Ibid,, no. 12.

23. CE. John Paul 11, Man and Woman He Created Ther, 617—630.
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another as objects to be used rather than as persons to be loved and mys-
teries to be contemplated.

Natural Family Planning and Contraception

Authentic conjugal acts have to be open to the transmission of life.
This criterion can be used to judge the morality of the different methods
available to regulate birth, methods that can be divided into two catego-
ries, natural family planning (NFP) methods and contraceptive meth-
ods. Methods involving natural family planning use the natural rhythms
of the woman’s body to determine when sexual relations may or may not
lead to pregnancy. With the two most common NFP methods, the Bill-
ings Ovulation Method and the sympto-thermal method, couples ob-
serve changes in the woman’s cervical mucus, in her bodily temperature,
and/or in other bodily signs to determine her fertile period.?* Since both
cervical mucus and bodily temperature are responsive to the hormonal
changes that regulate fertility, NFP couples are able to accurately deter-
mine when they are fertile and when they are not. Thus, NFP is very ef-
fective both for achieving and for avoiding pregnancy. It is not to be con-
fused with the older and less effective rhythm or calendar method, which
estimated the couple’s fertile and non-fertile periods by observing when
these periods occurred in previous cycles?®

Contraceptive methods of birth control consist of “any action which
either before, at the moment of, or after sexual intercourse, is specifically
intended to prevent procreation—whether as an end or as a means.”?¢ In
other words, contraception involves any action that is intentionally un-
dertaken to sterilize a couple’s love, either temporarily or permanently.
There are three basic kinds of contraceptive methods?” Chemical contra-

24. For descriptions of different types of natural family planning, see the follow-
ing books: John F. Kippley and Sheila K. Kippley, The Art of Natural Family Planning, 4th
ed. (Cincinnati: Couple to Couple League International, 1996); Evelyn Billings and Ann
Westmore, The Billings Method: Conirolling Fertility without Drugs or Devices (New York: Ran-
dom House, 1980); and Toni Weschler, Taking Charge of Your Fertility, 10th Anniversary Edition:
The Definitive Guide to Natural Birth Control, Pregnancy Achievement, and Reproductive Health (New
York: Harper Collins, 2006).

25. For a scientific discussion of the efficacy of the rhythm method, see R. T. Kam-
bic and V. Lamprecht, “Calendar Rhythm Efficacy: A Review,” Adv Contracept 12 (1996):
123—128.

26. Paul V1, Humanae vitae, no. 14.

27. For guides to different contraceptive methods, see Leon Speroff and Philip D.
Darney, 4 Clinical Guide to Contraception (Philadelphia: Lippincote Williams and Wilkins,
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ceptives include oral contraceptives such as the Pill, hormonal injections
such as Depo-Provera, and hormonal implants such as Norplant. Barrier
methods include condoms and diaphragms that prevent fertilization by
impeding the union of sperm and egg. These are usually used with a sper-
micidal or chemical agent to enhance their effectiveness. Surgical proce-
dures include tubal ligations, vasectomies, and even hysterectomies that
are performed to sterilize an individual.

Finally, we should note that several studies have demonstrated that
INEP methods are just as effective as commonly used contraceptive meth-
ods for the prevention of pregnancy. For instance, the percentage of Amer-
ican women experiencing an unintended pregnancy within the first year of
perfect use of the sympto-thermal method of NFP is just over 2 percent.2®
This is in comparison with a failure rate of approximately 2 percent for
the condom and under 1 percent for the Pill.?°

Judging the Morality of NFP and Contraception

The criterion that authentic conjugal acts have to be open to the trans-
mission of life can be used to judge the morality of the different methods
available to regulate births. Natural family planning methods to regulate
birth meet this standard because they respect the structure and mean-
ing of human sexuality and as such are morally upright. Couples who
use NFP do not inhibit their fertility but keep it intact and work within
it. If they have a just reason to avoid pregnancy, they choose to abstain
from intercourse during their fertile period. During their infertile period,
however, they could choose to engage in the conjugal act. Their lovemak-
ing during this time would still involve a complete, total, and mutual ex-
change of selves. The spouses still do not hold anything back. The man
still gives his wife all that he has, while she in return still gives her hus-
band everything that she has. Because of the way she is created, however,
a wife’s total self-gift during her infertile period does not include the ca-
pacity to conceive a child. In the end, therefore, the fact that a pregnancy
usually does not result from those marital acts performed during a cou-

2005); and Steven T. Nakamima, Contemporary Guide to Contraception (Newtown, Pa.:
Handbooks in Health Care, 2006).

28. See the study by Margaret P. Howard and Joseph B. Stanford, “Pregnancy Prob-
abilities during Use of the Creighton Model Fertility Care System,” Arch Fam Med 8
(1999): 391—401.

29. Robert A. Hatcher, James Trussell, Anita L. Nelson, Willard Cates Jr., and Fe-
licia Stewart, Contraceptive Technology, 19th rev. ed. (New York: Ardent Media, 2007), 24.
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ple’s infertile period is not the couple’s doing but a consequence of God’s
design. The couple remains open to both the unitive and procreative di-
mensions of the marital act. Indeed, couples using NFP who are secking
to live out the vision of authentic human sexuality proposed by the Cath-
olic tradition should be willing to accept a child in the unlikely event that
the wife does become pregnant.

Not surprisingly, given that it respects the dignity of the spouses, NFP
promotes communication between the spouses—the spouses need to keep
talking to each other about intimate matters in order for them to share re-
sponsibility for their combined fertility—and encourages tenderness be-
tween them. The couple is encouraged to grow in the virtue of chastity and
to develop an authentic human freedom that liberates them from the some-
times overwhelming power of lust. This may explain why the divorce rate
among NEFP couples in the 19g0s was between Yo and %25 of the overall di-
vorce rate in the United States® The virtuous use of NEFP can strengthen
a marriage by increasing marital peace, decreasing spousal selfishness, and
increasing the parents’ appreciation of their children.

In contrast, contraceptive methods to regulate births do not pass the
test that they respect the inseparability principle. They distort the struc-
ture and meaning of human sexuality and as such are morally reprehen-
sible. Couples who use contraception withhold their fertility. They with-
hold part of themselves from each other. With their bodies, they say to
each other, “T give you everything excepr my power to give life. You can
have all of me excepr my gift to make you a parent, a father or a mother,
of our child. This, I do not give you.” Couples who engage in contracep-
tive sex are lying to each other with their bodies—they are telling each
other that they love each other without giving each other the total self-
gift that is the sign of authentic love. Moreover, sex that is not a total self-
gift to the other can easily become self-directed and selfish, reducing it
to a means of self-indulgence and physical gratification. It can do much
damage to marriage. Thus, it is not surprising that couples who engage in
contraceptive sex can often feel used, for implicit in their action is a mu-
tual rejection of the other. In recent years, sociological research, includ-
ing the work of Nobel Prize—winning economist George Akerlof, has ar-
gued persuasively that contraceptive practices have undermined marriage

30. Mercedes Arzu Wilson, “The Practice of Natural Family Planning versus the
Use of Artificial Birth Control: Family, Sexual, and Moral Issues,” Catholic Social Science
Review 7 (2002): 1—20.
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by discouraging men both to marry and to live with their children, lead-
ing to numerous social ills.** They have especially exacerbated the already
difficult lives of the poor. Thus, the Ethical and Religious Directives of the
United States Conference of Catholic Bishops make clear that “Catholic
health institutions may not promote or condone contraceptive practices
but should provide, for married couples and the medical staff who coun-
sel them, instruction both about the Church’s teaching on responsible
parenthood and in methods of natural family planning”*?

Common Objections to the Teaching of the Catholic Church
On July 25, 1968, Pope Paul VI published his landmark encyclical, Hu-

manae vitae, which reiterated the constant tradition of the Church with re-
gard to the immorality of contraception.*® The encyclical reaffirmed the
necessary link between the unitive and procreative dimensions of human
sexuality, concluding that “it is necessary that each and every marriage
act remain ordered per se to the procreation of human life”** This teach-
ing has been confirmed by both Blessed John Paul II and Pope Bene-
dict XVI3 More decistvely, after consultation with all the bishops of

31. For details see George Akerlof, Janet L. Yellen, and Michael L. Katz, “An Anal-
ysis of Out-of-Wedlock Childbearing in the United States,” Quarterly Journal of Econom-
ies 111 (1996): 277—317; and George Akerlof, “Men without Children,” Economic Journal 108
(1998): 287—309. For discussion, see W. Bradford Wilcox, “The Facts of Life & Mar-
riage: Social Science and the Vindication of Christian Moral Teaching,” Touchstone 18
(2005): 38—44.

32. Ethical and Religious Directives for Catholic Health Care Services, 5th ed., no. 52.

33. For neatly two millennia, the Christian churches and ecclesial communities
unanimously condemned contraception because they understood that the practice was
contrary to the Creator’s design for human sexuality and that it was detrimental to
the welfare not only of the family specifically, but also of society more generally. The
Anglican Communion broke this consensus at the Lambeth Conference in 1930 when
it sanctioned contraception for married couples in some limited circumstances, For
comprehensive histories of the Catholic doctrine on contraception, see John Gallagher,
“Magisterial Teaching from 1918 to the Present,” in Pope John XXIII Medical-Moral
Research and Education Center, Human Sexuality and Personhood: Proceedings of the Workshop
for the Hierarchies of the United States and Canada, 191—210 (St. Louts, Mo.: Pope John XXIII
Center, 1981); and John T. Noonan Jr., Contraception: A History of Its Treatment by the Catholic
Theologians and Canonists, enlarged ed. (Cambridge, Mass: Harvard University Press, 1986),

34. Paul VI, Humanae vitae, no. 11.

35. Blessed John Paul IT condemned the contraceptive mentality that has infected nu-
merous contemporary societies and developed the teaching found in Humanae vitae in his
apostolic exhortation on the family. See his Familiaris consortio, Apostolic Exhortation of
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the Catholic Church, it has been reaffirmed in the Catechism of the Catholic
Church*® suggesting that it is a definitive teaching of the ordinary Magis-
terium, or teaching authority of the Church, requiring “obedience of in-
tellect and will” from all Catholics.®”

At the time of its publication, Humanae vitae generated a firestorm of
protest and led to the publication of numerous treatises challenging its
teaching® Here we will concentrate on the four most common objec-
tions raised by those who still dissent from the Church’s teaching*

First, some have argued that it is contradictory to affirm the morality
of NFP while condemning contraception since both involve the same in-
tention to avoid pregnancy. As David F. Kelly puts it: “The only differ-
ence between the permitted method and other forbidden methods, such
as condoms, would have to be found in the act itself. Surely the couple’s
intention is the same in both procedures: to have sex and avoid having
children. Thus, both procedures would seem equally to ‘separate the uni-
tive and the procreative aspects of married sexuality, which recent doc-

Pope John Paul II to the Episcopate, to the Clergy, and to the Faithful of the Whole
Catholic Church on the Role of the Christian Family in the Modern World (Vatican
City: Libreria Editrice Vaticana, 1981), nos. 28—32. In a speech to mark the goth anniver-
sary of the publication of Humanae vitae at the Lateran University, Pope Benedict XVI
affirmed: “The truth expressed in Humanae vitae does not change; on the contrary, pre-
cisely in the light of the new scientific discoveries, its teaching becomes more timely and
elicits reflection on the intrinsic values it possesses.” See his “Address of His Holiness
Benedict XVI to Participants in the International Congress Organized by the Pontifi-
cal Lateran University on the g4oth Anniversary of the Encyclical ‘Humanae Vitae,”” at
http://www‘vatican‘va/holy__father/benedict”xvi/speeches/zooéi/may/documents/hf_
ben-xvi_spe_z20080510_humanae-vitae_en.html.

36. Catechism of the Catholic Church, no. 2369—2371.

37. Vatican 11, Lumen gentium, no. 25. Theologians John C. Ford and Germain Grisez
have argued that the teaching found in Humanae vitae is infallible since it pertains to the
otdinary and universal Magisterium that Vatican I and Vatican II declared to be infal-
lible and unchangeable. See their essay, “Contraception and the Infallibility of the Or-
dinary Magisterium,” Theological Studies 39 (1978): 258—312. Their argument has been crit-
icized by Francis Sullivan, SJ., in his Magisterium: Teaching Authority in the Catholic Church
(Dublin: Gill and Macmillan, 1983), 143ff. Also see the discussion in Germain Grisez,
“Infallibility and Specific Norms: A Review Discussion,” Thomist 49 (1985): 248—287.

38. For a comprehensive overview of the reactions to Humanae vitae, see William H.
Shannon, The Lively Debate: Response to Himanae vitae (New York: Sheed & Ward, 1970).

39. For an overview of recent arguments in support of Humanae vitae forty years after
the publication of the encyclical, see William F. Murphy, Jr., “Forty Years Later: Argu-
ments in Support of Humanae vitae in Light of Veritatis splendor,” Josephimem Journal of Theol-

o9y 14 (2007): 122—167.
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uments forbid and propose as the basis for the condemnation of direct
contraception.”*°

In response, as I already explained above, it is important to affirm that
using NFP to exercise responsible parenthood radically differs from using
contraception to achieve the same end because in the former the spouses
seek to achieve a good end by a means that is consonant with human na-
ture and beatitude, while in the latter the couple seeks to achieve the same
end by a means contrary to their good. More specifically, the NFP couple
does not intend to render a fertile act infertile—a means that is contrary
to human excellence and perfection—while the contraceptive couple does
precisely this. Therefore, in the former case, the spouses are still causing
the total self-gift that is integral to authentic human sexuality, while in
the latter case, the husband and the wife are not capable of the same. As
Blessed John Paul II taught, NFP and contraception are different because

in the former,

the couple respect the inseparable connection between the unitive and pro-
creative meanings of human sexuality, . . . acting as “ministers” of God’s plan
and they “benefit from” their sexuality according to the original dynamism
of “total” self-giving, without manipulation or alteration, [while in the latter,
the couple] separate[s] these two meanings that God the creator has inscribed
in the being of man and woman [acting] as “arbiters” of the divine plan ...
manipulat[ing] and degrad[ing] human sexuality and with it themselves and
their married partner by altering its value of “total” self-giving.*!

The use of NFP and that of contraception are radically different kinds of
human acts.

Next, critics contend that the teaching of the Church on contracep-
tion is erroneous because of its emphasis on the immorality of a single
contraceptive act even when this act is performed within a lifetime of
sexual acts, most of which are open to children by a married couple who
only want to achieve responsible parenthood. As Paul Lauritzen has ar-
gued, “the inseparability principle, as it is formulated in Humanae vitac . . .
is badly flawed because it focuses on the physiological integrity of the act
of sexual intercourse at the expense of responsible parenthood.”*? In sup-

40. See his Contemporary Catholic Health Care Etbics (Washington, D.C.: Georgetown
University Press, 2004), 105.

41. John Paul 11, Familiaris consortio, no. 32.

42. Paul Lauritzen, Pursuing Parenthood: Ethical Issues in Assisted Reproduction (Blooming-
ton: Indiana Untversity Press, 1993), 11.
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port of his argument, he cites the majority report of the Papal Commis-
sion on Birth Control with added emphasis: “The morality of sexual acts
between married people takes it meaning first of all and specifically from
the ordering of their responsible, generous and prudent parenthood. It
does not then depend wpon the direct fecundity of each and every particular act”*®

In response, as I already explained above, individual human acts are
morally significant in themselves because they are our proximate means
toward growing in perfection and attaining the beatitude for which we
yearn. Furthermore, single acts matter because single acts not only shape
but also reveal the acting person. We know others and ourselves through
our individual acts. Our commonsense experience confirms this truth. A
single act of adultery, even after decades of marital fidelity, can irrepara-
bly damage a marriage. A single lie can undermine a trusted friendship.
In the same way, a single contraceptive act, in itself, because it distorts the
structure and meaning of human sexuality, hinders the spouses from at-
taining the beatitude that comes from the practice of chaste sexual acts.
Therefore, it is morally defective.

Third, critics argue that the Church’s opposition to contraception is
based upon an outdated and flawed methodology that emphasizes the bi-
ological or physical aspects of the sexual act without any concern for the
personal or human dimensions of the act in its circumstances. Instead of
this antiquated “physicalist” methodology, David F. Kelly and other revi-
sionist theologians suggest a more contemporary “personalist” approach
that would look at the human, social, spiritual, physical, and psychologi-
cal consequences of the contraceptive act, revealing that “it is not valid
to make an absolute moral rule against such a [contraceptive] practice be-
cause often the human and personal growth, the holiness if you will, of
the people demands or at least permits the use of contraceptives,”**

In response, as Gustave Martelet, S.J.,, has persuasively shown, the
teaching of Humanae vitae based its argument not only upon the physical
structure of but also upon the human meaning of the sexual act.*> Com-

43. “The Theological Report of the Papal Commission on Birth Control,” in Love
and Sexuality, compiled by Odile M. Liebard (Wilmington, N.C.: Consortium Books,
1978), 302—303, cited in Lauritzen, Pursuing Parenthood, 11.

44. Kelly, Contemporary Catholic Health Care Ethics, 95.

45. See the discussion in Gustave Martelet, S.]., “A Prophetic Text under Challenge:
The Message of Humanae vitae,” in Natiral Family Planning: Nature'’s Way/God’s Way, ed. An-
thony Zimmerman, SV.D,, 153167 (Coﬂcgeviﬂe, Minn: De Rance Inc. and Human Life
Center, 1981).
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menting on the teaching of the encyclical, Martelet writes: “The insepa-
rability of meanings in ‘every marriage act’ does not, then, rest primarily
on a biological structure which in fact separates them; on the contrary,
it rests on a decision: that of maintaining in the conjugal act its ‘sense
of mutual and true love, no less than its ‘ordination to the exalted vo-
cation of man to parenthood.””* Thus, it is erroneous to argue that the
Church’s teaching that is opposed to contraception is based on a so-
called physicalist methodology that ignores the human person. Rather, as
Blessed John Paul IT's theology of the body reveals, an authentic personal-
ism makes the Church’s teaching on the immorality of contraception and
its detrimental effect on human and personal growth even more apparent.
As such it can never be reconciled with the universal call to holiness.

Finally, critics of the Church’s condemnation of contraception ar-
gue that the teaching must be erroneous because a significant number of
Catholics, even those otherwise devout, have rejected it, suggesting that
this teaching is not from the Holy Spirit, who guides all Christians. For
example, in a recent pamphlet, a group of dissenting Catholics has con-
cluded that the Vatican should change the Church’s position on the birth
control in light of the rejection of this teaching by many of its lay mem-
bers: “It is also clear that the Catholic church cannot move forward until
it honestly confronts the paradox of Humanac vitae: that most Catholics use
modern contraceptives, believe it is a moral choice to do so, and consider
themselves Catholics in good standing.”*

In response, we must begin by distinguishing between appeals to the
sense of the faithful, what theologians have called the sensus fidelium, or
more properly, the sensus fidei, and to popular opinion within the Church.
As the Second Vatican Council taught, the former is a theological source
attributable to the Holy Spirit: “The whole body of the faithful who have
an anointing that comes from the holy one (cf. 1 Jn 2:20 and 27) cannot
err in matters of belief. This characteristic is shown in th